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Sum of Issues: Truing-up Petition for e § - Thermal Power

Station (1320 for the period from COD of Unit-1 (1.2.2020) to 31.3.2024

The major highlights of the truing-up Petition for Khargone Super Thermal Power
Station {1320 MW) for the period from COD of Unit-1 (1.2 2020) 1 31 32024 are

fndlows:

1. The present petitran 15 being filed under Section 62 and 70 {1} (a) of the-Elecincry
Act, 2003 read with Chapler-lli of the Central Blectricity Regulatory Commigsian
(Canduet of Business) Regulations, 2023 and Chapler-3, Regulation-13 of Cenir=l
Electricity Regulatory Commission {Terms and Canditions of Tarfl) Regulations,
2014 for revision of tanff of Khargone Super Thenmal Power Siation (1320 Mw)
(heremnafier raferred as "Khargone STPS') for the pencd trom COD of Unn-t
(1.2 2020) 1o 31 3 2024 after the truing up exefcise based on actizal expenditures
for the sayd pencd

2 Khargone STPS is located 2t distict Khargone of Madhya Pradesh, The generating
station corprises 02 (two) units of 680 MW capacty each, with date of commercial
operation (COD) of Unit-1 as 01 02 2020 and that of Unit-2-as 04 04 2020

3. The power generated from Khargone s being supplied to various discoms as per
MoP allocation and respective PPAs mcluding Madhya Pradesh Power
Management Compary Limited, Maharashira Stale Elecincily Distribution
Company, Guarat Ura Vikas Nigam Linwted Chhattisgarn State Power
Distnbution Co. Lid . Elecincity Depanment - Government of Gea, Datra and
Nagar haveli and Daman and Ow Power Distribution Corporation Limited
(ONHODRPDCL)

4 The tanff for Khargone for the petiod fram COD of Unit-1 (1.2 2020) 10 31.3 2024
was delermiried by the Hon'ble Commission wide order dated 2607 2023 in
Petihon No 402/GT72018 The capial cost allowed for tanll delermnation
comprised Capital Cost as on COD of the Units and the projected additional capital
expenditure for the subsequent period up lo 31.03 2024, admitled by the Hon'ble



5 The tariff of Khargone for the tanfi period from COD of Unit-1 (1.22020) to
31.3 2024 after the trumy up exercise based on actual expenditures for the petiod
from COD of Lint-1 {01 02.2020) to 31 03 2024 is annexed with the petitian as per
provasions of Regulation 13 of CERC Tariff Regulatigns 2019

8. The actual Additional Capital Expendilure on cash basis for the perods COD of U-
1 (0122020) to 3122020, 142020 to 34 2020, 'COD of U-2 {442020) to
31.3.2021, FY 21.22, FY 22:23 and FY 23-24 are Rs 218.13 Cr, Rs 0.00 Cr, Rs
B83.03 Cr. Rs 284 00 Cr. Rs 42478 Cr and Rs 889 69 Cr respectively amounting
to total of Rs 2480 62 Crfor the period from COD of Unit-1 (1 2 2020) to 31.3 2024
The same has been depicted year wise in Form @ of the Appendix-1 ilong with
applicable requlations and jusification for the claims Supporting dotuments
wherevar applicable have also besn annexad in e Petlion It s humibly requesied
to approve the actual Addittonal Caprial expenditure dunng the said penod of 2019.
24,

7 I is redevan! o menfion that with respect to ailway infriastruciure sugmentation
woiks, Hon'ble Tribunal passed Judgement dated 14,08 2023 in Appeal No 152 of
2016 Subisetuently, Hon'ble Commission vide Order dated 19 05 2024 passed in
Petibon No. Z2HGT2021. for determinabon of tanif for Kudg Super Thermal Power
Plant (2400 MW for the perod FY 201924, granted libetty to the Pattionst fo file
a separale Petition, for such Railway Infra augmentation works in relévant projecis
such as Barh, Kuddl, Kharaone, in order 1o fake a comprehensive view on this
iIssue; In lerms of the observabons of the APTEL in its Judgment dated 14.8.2023
and the provisions of the 2014 and the 2098 Tanff Regulatons. Accordingly,
terms of the said liberty granted, the Pelitioner has filed Pelition No 383/MP/2024,
which iz pending adjudication belore the Hon'ble Commission Accordingly
Petitionsr has clamed the capial sxpendilure incuired for railway inlra-
augmentalion works for the instant Siaton as par of capital cost as en COD of U-
1 and 112 Hon'bie Commission may be pleasead 1o 2llow the same

8 The Honble commmsion vide its order dated 28102022 in petiton no
205/MP12021 has allowed the Ash transponalion expenses for Y 2019-20, 2020-
21, and 2021-22 for various Stations of NTPC The instant Station gartsd incuiring
ash ransporiation expansss on nel basis from FY 22-23 onwards and the same
has been daimed along with auditor certificates It is humbly submitted to allow the
Petitoner to recover the additional O&M cost for ash transportation for the. FY



2072-23 and FY 2023-24 as per actual The ash transportation expenses claim has

been depicted in Form-34 and Form-38 of Appendi-|

Hon'ble Commission may please allow the daims of water charges. capital spares

and secunty expenses for the mstant Station as per actual, as claimed by the

Fetitioner in Form 34 ol Appendix-|

= |f is pestinent to merition that as per the bipartite water agreement between
NTPC Khargonie STPS and Gowt of Madhyz Pradesh, NTPC lis mandated to
pay water charges as per terms of the said Water Agresment and provisions
mciiding rates of water charges, etc s submitied that water is subject matter
unider the canrol of State Government and NTPC has no contref over it It &5
alsz an essental input for generation of elecincity from a thermal power plant
NTPT & bound to pay the water charges as per the agreement with the State
Government  The detaled calculation for the water charges clamed on actual
basis as per the agreement is submitted m Form 34, Form 19 and Annexure-
A0 Hon'bie Commission may please accordingly allow the claim of actual
water charges paid to the Water Resources Dept | Govt of Madhya Pradesh
Al=o, copy of water agreemisit between NTPC Khargorie STHS and Govl of
Madhya Pradesh, Rate Notfications, elc are enclesed along with the patibion
at Apnexure-A'10

» It Is further mentioned that the Khargone s a Central Govermnment owned
thermzal power =tation which Is of national imporiance. Safely and security of
these rationally inipartant Infrastructure projects agairist Zny threal perception
i5-a prime coRcem. The main secunty of thus Central Govemment owned
thermal power station s provided by the Gentral Industrial Seeunty Force
(CISF) CISF s a statulory body set up under an Acl of the Pariiament of india
and a central armed palice force in India under the Ministry of Home Affairs
[MHS) whose piimary fole is to provide security to large Central Gowt
astablishments such as the msiant power Station Deployment of the GISF s
done as per the security threat perception, sutvey and as per the gudelines of
MHA. in addifion 1o the CISF, cerain securly s provided by other regional
national agencies lor ailically kss sensitive locations 2s per the Flanl specific
reeds. In view of this, Hon'ble Comtmission may plesse allow the daims of
securty expenses as per aciuals as submitted in Form 3A



o It is submilted that details of the year wise capltal spares consumed for the
peniod from Staticr COD (4 4 2020) to 31.3 2024, as jssued from the Stores of
the Khargone STPS. has bean provided al Form-17 of Appendix.l and claim of
eapifal spares consumption has been provided at Form-3A of Appendix-|
Huon ble Commission may be pleased lo allow the same

In the light of above submissions and as per the Pelition being filed by the Patitioner
fur revision of tariff of Khargane Super Thermal Power Station (1320 MW), the Han'ble
Commussion ray please appirove the revised tanff afier ruing-up for the period from
COD of Unit-1 (1.2.2020) to 31.3.2024 as per pravision of Regulation 13 of Tariff
Regulations 2019



IN THE MATTER OF

Respondents

Petition Under Section 62 and 79 (1) (a) of the
Electncity Act, 2003 read with Chapter-ill of the
Centra! Elecincty Regulatory Commission (Conduct
of Business) Regulations; 2023 and Chapler-3,
RHegulation-13 of Central Becticty Reguiatory
Commissiont (Terms and Conditions of Tariff)
Reguiations. 2019 for revision of tarif of Khamgone
STPS (2x660 MW) for the perod from COD of Uit 1
(01 02.2020) o AN032024 after the truing up
EXNEITESE

: NTPCLu

NTPC Bhawan

Core-7, Scope Complex

7. Institutional Area, Lodhi Road
New Dadhi-110 003

Madhya Pradesh Power Management Company
Limiied

Shakti Bhawan,

Vidyul Nagar, Rampur

Jabalpur — 110003

Maharashira State Electricity Distribution Company
Limiled,

Frakashgad, Sandra (East

Mumbai —400051

Gujarat Urja Vikas Nigam Limited
2nd Floor, Sardar Patel Vidyut BHawan,
Race Course, Vadaodara = 390007

Chatbsgarh Siate Power Distritution Ca. Lid
P.O. Sundar Nagar,
Danganiya, Rapur — 402013

Electricity Deparimant
Govesnment of Goa,
3rd Floor, Vidyul Bhawan,

fPanay, Goa - 403001



8. Dadra and Nagar haveh and Daman and Diu Powet
Distritvation Caorporahon Limmed (ONHDDPDCL),
1st and Znd Floar, Vidyut Bhavan, 86 kV Read
Dadra and Nagar Havell and Daman and Diu—

The Petiticner humbly states that

)

3

4)

The FPetilicner herem NTPC Lid (hereinafier referred to as FPetitioner’ o
NTPC), &5 a Government of India Company withini the meaning of the
Companies Acl, 1856 Further, it is a ‘Generating Company’ as defined under
Section 2(28) of the Elecineity Acl, 2003

The Fetiboner & having power sialions! projects at different reglons and
plces in the country. Khargone STPS (herenafier referred 1o as Kharganie) is
oie such station located in the Sate of Madhya Pradesh with capacity of
1320 MW (2660 MW).

The power generaled from Khargone is being suppliesd 1o the respondents
hereitl mentioned above. It is pertinent o mehfion that cansequent to the
merger of LUTs of Dadra and Nagar Haveli (DNH) and Daman & Diu (DD), the
power disthbuton function was transferred to & new entity, Dadra and Nagar
navelh and Daman and Diu Power Distibution Corporation Limited
(DNHDDPDCL), with effect from 01 042022 Accordingly, DNHBDPDCL has
been made a respondent (Respandent No 8) in the insiant truing-up petiticn.

Section 62 of Electnaty Act, 2003 prowdes for deterrmination of tanff by the
Appropriaie Commussion for supply of slectricity by a genersling company

The Hon'ble Commission, under Section 79(1)a) of Electricity Act. 2003, is
vested with the junisdiction 1o regulate the tanff of the Generating Companies:
owriad ¢ controlled by the Central Gaverniranil

The Honble Commssion has notified the Central Electricty Regulstory
Commission (Terms & Condifions of Tanfl) Regulatons. 2019 (hersinafter



8)

9)

Tarilf Regulations 2012) which came inlo force fram 1.4.2013 and specily the
terms & conditions and methodology of taril delermination for the period from
0164 2015 to 31.05 2024 under Serl:tmn 62 & 79 of the Electncily Act. 7003

Requlation 5(1) of CERC (Terms & Conditions of Tanfl) Reaulations 2018
provides as under,

“8. Application for determination of tariff:

TTJTI':& _gm:mf,rng company o e Wansmission ficenses may make an
application for determination of tanff for new generatng station or umil thereof
o fransymission sysiem or elément thersol m accordance with the Procedurs
Regulations within 60 days of the anlicipaled date of commercial operalion

In accordance with the above, Petition No. 402/GT/2018 far determination of
tariff for Khargone was filed before the Hati'ble Commission based on the
Audited Capital Cost as on COD of Unit-1 (01.02 2020) and as on COD of
Linit-2 (04,04 2020) and praecied estimated additonal capital expenditure for

the period from COD of Unit-2 (04,04 2020) to 31.03.2024

The tariff for Khargone for the period from COD of Unit-1 (01.02.2020) ta
31 03 2024 was determined by the Hon'ble Commission vide order daled
26.07 2023 n Pebtion No. 402GT2019 The Hon'ble Commission wide the:
said Order aflowed Capnal Cost of Rs 580610.27 lakh as on COD of Unit-
and Rs S07846 58 lakh as on COD of Unit2 and further allowed projected

-additional capitalizahion of Rs 4834008 Iakh, Rs B516089 [akh and Rs

43517 75 lakh inhe period 04.04 2020 w 31.03.2021, FY 21-22 and FY 22-
23 respectvely.

Further, Chapter-3, Regufation 13 of the Tarifl Regulations 2019 provides as
under

“(13} Truing up of tariff for the period 2015-24.
(1) The Commission shall carry oul truing up exercise ky the penod 2018-24

-along with the tanff petiicn filed for the next tami penod, for the faliowing:

8) the capilal sxpenditure incliding additional capital expendiure
mourred up o 3132024 as admiliad by the Commission after

prudence chieck al the time of fruing up
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1)

12)

13]

b) ihe capilai expendilure including addidonal capifal expendifure
incurred up fo 31.3.2024, on account of Force Majeure and Change in
Law
(2) The gensrating company or the Iransmission lcensee as the case may be.
shali make an applcahion, as per Anngxure.f fo [hese requigtions. for eamyng
out truing up exercise m respec! of the generating station or a unit thereof or
the fransmission qmuranemmmmhysﬂ 11.2024.

In line with the provisions as quated above, the Petibonier is liling thes pelition
for truing up of Capital Cest as on COD of Unit-1, additonal capitalzalion
from CCO of Unif1 to UnitZ Capital Cest as op COD of Unit-2 and the
additional capitatization for the perind from COD of Unit-2 to 31.03.2024

The year:wise aclual capital expendilure for the respective petinds has been
indicated and enclosed as part of Appendixd herevath. In addtion to the
actual addiional caprtal expendeure, discharge of liabilfies durng the penod
from COD of Unit-1 to 31.03.2024 (year wise for the respechive periods) out of
the hatilities excluded from capital cost for the warks already alicwed! claimed
have also been indicated.

Further, i1 accordance with the provieions of the Regulstion.31 of Tanff
Regulations 2018, for the purpose of computation of the Retum on Equity, the.
base rate has been grossed up with the effective tax fate (MAT) applicable to
NTPC al the end of respeclive finanaal years for the penod 2018-24 The
same 15 mdicated i the Form-3 attached at Appendix-1,

Further, m accordance with the provisons of the Regulation-34 of Tanff
Regulations 2019, for the purposa of computation of the Interest on Working
Capital, the lshded fuel cost (taking into account normative tansii and
andiing losses) and gress calorfic value of the fue! as per actual weighted
average for the thres months preceding date of commercial operation for
which tarff 5 to be determined and the fhird quarter of preceding financial
year in case ol sach financial year for the subsequent period of the 2019-24
period has been considered Also, the rate of iiterest an working capital is
considered at bank rate @5 on st Aprd of each of the financial year during the



tarlf period of 2019-24 The <ame ls ihdicated In the Form-0 altached al
Agipendix|

14} It is submitied that some of the loans allocated fo tivs siation have been
refinanced by taking new loans with lower rate of interest As per Reaulation
§1(1) of Tanif Regulahons 2018, the benefiis of refinancing of loans has to be’
shared with the bensficiaries in the ratio of 5050 (Bensficiaries Genetalor)
The same has been applied by adjustmg the rate of imterest of new loans
white computing weighted average rate of interest  The adjustment in rate of
mterest for new loans has been done as illustraled below
Rate of interest of existing loan, 8 000% (zay)

Rale of interest ol new lgan for refinancing of existing Iean 8 000% (say)
Hate of Interest of new loan considered for computing weighted average rate
of interest: 7 000%

The details with respect to refinancing of loan have been provided under
Form-13 of Tanit Forms {Appendix-1)

161 is televant to submil that the Pebtioner has fled an Appeal before the
Hon'ble Appeliate Trbunal for Electncity (APTEL) m respact of cerain
disallowed claims by Honble Commission vide Order dated 26 B7 2023 in
A02/GTI2019 (determination of tanff of Khamone for the period from COD of
Lind-1 (01.02 2020) to 31.03 2024), It & humbly submitted thal the Pelitionsr
reserves the ngii to approach this'Hon'ble Commission and/orfile amended
Peliion based on the ouicome of aforamentioned Appeals andior any
subsequent appeal(s)

16) Further, the Pelitioner would ke 10 make following submissions in resgzct of
trumg-up of tanff for Khargone STPS for the penod fram COD of Unit-1 10
31.06.2024

I) Railway Infra Augmentation Works

It i5 submmitlted thal in Petiton No $02/GT2018 for the Instam Station, the
Pehtioner had claimed Rs 4870000 lakh of capdal expenditure. deposied as
an advance with Indian Rallways for gauge conversion works of Khandwa-

9



Nimatkhed| raivway line, as part of Capital Cest as on COD of U-1 and as an
COD of U-2 As sibmitted by the Petitiotier In the said Petiion the gauge
conversion works were absolute must o ensurz transportation of coal 1o the
Knargone STPS and accordingly, the Board of the Pelitioner’s company in its
417" meeling held an 2502 2015, had accorded |nvestment Appeoval far the
after commissioning of the said gauge conversion works in August 2019, the
COD of U-1and U-2 of the Khargone Praject was deciared on 01.02 2020 and
04.04 2020 respectively with coal recerved through the converfed broad-gasge
line rallvay network

However, the Hon'ble Commission vide Oider dated 2607 2023 in
402/GTI2019 disallowed the said expendilure as parl of Capital Cost
Subsequently, the Pettioner fled Review Peatition No 33/RP2023 in
407/GTi2013 before the Hon'ble Commission to inter aliz review the
dizaflowance of railway augmentation works as part of capital cost in view of
Judgement dated 14 082023 in Appeal No. 152 of 2016 pass#d by the Hon'ble
APTEL The said Review Petibon is pending adjudication before the Honble
Commission

Subizequently, Hon'ble Commission vide Order dated 19 05.2024 passed in
Felition Na 29GT2021, for deteémunation of Grifl for Kudgh Supet Thenmal
Power Plant (2400 MW) for the period FY 2018-24, granted liberly to the
Peutioner 1o file 2 separate Patiton, for such Hailway Infra sugmentation works
m televanl projects such as Barh, Kudgl, Khargone, in order to take
comprehensie view on this issue, in lems of the observations of the APTEL |h
its Judgment dated 14 8 2023 and the provisions of (ke 2014 and the 2018
Tanift Regulabons. Accordingly, in terms of the sad lberty granted the
Pettioner has filed Pelibon No 363ME2024, which s pending adjudication
before the Hon'ble Commission

In view of the abave, i the irstant truing-up petition, the Petitioner has ciaimed
the said Rs 48700 00 lakh as pant of Capi@l cost as en COD of Unit-1 and

10



i)

Capllal cost as on COD of Unit-2 Hon'ble Commission may be pleased 1o allow
the sama.

IDC & FC, IEDC, Netional IDC as on COD of Unit-1 and Unit-2

The Petitioner in the instant triing-up pefition has cansidered 10C & FC, IEDC
and Nabonal 1DC as allowed by the Hon'ble Commiission wide Order dated
26.07 2023 in Petition No-402/GT72018 for the instanl Station. Accordingly,
Capital cost as o0 GOD of U1 and U-2. as indicated jn Form-1(1) of Appendix|
herewith, i5 inclusive of IDC & FC, Notional IDC and TEDC as allowed vide the
said Ordér dated 26 07 2023

lif) Unamortized Bond issue expenses as on COD of U-1 and U-2

The Petifioner had claimed unamortized bond issue expenses of Rs 735345
Ikt and Rs T472.41 lakh as part of Capital Cost as on COD of Untt-1 and Unit-
2 in Petition No 402/GT7/20182 for the instant Station Ths Hon'ble Commyission
vide Order daled 26.07 2023 n 402/GT2019 held that the same will be
considered at the time af trung up of tarifl

In terms of aforementioned liberty granied by the Hon'ble Commission the
Petitioner in the mstant tniing-up petition hat claimed the above mertionsd
amount for unamorized boand ssus expenses-as parl of Capital Cost as on
COL of Unit-) and as on OO of Unit-2 It is further submitted that Hon'bie-
Commigsion vide Order daled 18052024 |n Petition No 582/GT72020 {fruing-
up of tarf for 2014-19 for Solapur STPS) has allowsd unamortzed bomd issue
Expanses as parl of Capital Cost In view ol the same, Hon'ble Comnmssion
iy be pleased o allow the same it the mstant ruing-up petibon

v} Additional Capital Expenditure for the period from COD of Unit-1 to COD'

of Unit-2

For additanal capital Expenditure for the period from GOD of Unit-1 to COD of
Uriit-2, the Hon'lile Commission vide Order dated 26 072023 in Petition No

i



402/GT/2012 for the instan! Station had allowed Rs 10947 43 lakh on accal
basis Further, noting that there was some iconsisisncy in the figures of
habity addmon for the penod (he Hoo'ble Commission in intedm  had
considered labiity of Rs 801580 lakh to amive at the admissibie additional
capital expenditure on cash basis. Furthey, the Petitones was directed to fumish
Formed, Form-J and Form-K for the period from COD of Unit-1 10 31.3 2020 and
from 1.4 2020 to COD of Unit-2, at the time of truing up of tarifl

It s submitted that there was cerfam inadvertent error m lkability addition/
discharge figures as provided eardier in Petition No 402/GT/2019 for the pencd
from COD of Unit-1 to COD of Unit-2 The same has been coreciad by the
Petitioner iri the insiant brulrig-up petilicn and accgidingly Form-9 and Form-S
for the penod from COD of Unit-1 to COD of Unit-2. te for the penod from
01022020 to 31032020 and from 01.04 2020 to 03,04 2020 have been
revised by the Petitiones (provided at Appendin-| herawith) in the instant tuing-
up pettion and the same may be considered by the Hon'ble Commission
Further, the Peliiorier has also provided Formel, Form-Jd and Form-K for the
period fram COD of Un#-1 to 31 3.2020-and from 1.4.2020 to COD of Unt-2
(04.04 2020) at Appendix-| herewrih

Impact of COVID-13 on Additional Capitalization works

It is submilted thal COD of Unit-1 of the instant Station was achisved an
01,02 2020 while that of Unit-2. |2 Stalon COD was achieved on 04 04.2020
Accordingly, in ferms ol Regulation 3(14) of 2018 Tanfl Regulations, cut-off
date lo completz the warks under anginal scope s 30,04 2023, 1o, in FY 23-24

Il iz perinent o note that the Year 2020 winessed an unprecedented health

angd hurmanitanan crisis becayse of Novel Coranavirus ("Cownd-19") around the

Globe The varous restnctions being mpased conceming the Covig-19 and the
social economic and healh repercussions af the Covid-19 stuabon resulted
into severe adverse impact on the performance of industrial activities including
the power planits under construction in India.

Cond-10 stared making its presence felt in India since March 2020 To
mirimize the health impact of Covitd-18, Gavernment of India (Gol) took several
proteclive, preventive and miigating m=asures starting with  progressive

12



lightening of infernational travel, issue of advisories for the members of public,
sefting Up quarantinie facilities, contact tracing of pefsans infected by the virus
and vanous socal distancing measures In facl 2 nationwide lockdown was
announced by the Govi of India (Gol) w.ef 25032020 Ewdently, in spite of
Ihe grave challenges faced, the Petitioner undertook arduous effonts to declare
COD of the Station an 04.04 2020 and subsequernily was able 1o serve the
beneficiales with essential supply of power However, e constuchon!
erection/ supply/ instaliation warks involved in the balance works under the
oniginal scope. i Additicnal Capitalization works. were impacied 1o a huge
extent as brought out below

It = subimidted thal COVID-19 smce d& onsel in January 2020 i Chna awd
subsequent woridwide rapid spread. created a global crisis of unprecedented
level It turned out to be not only a health crisis of smmense proportion but cne
ihat affected social and economic erder in a way rarely witnessed before. The
severity of the impact on Econonty can be gauged from the fact thatl the Indian
economy confracted by about 8% in the FY 20-21, a very rare scouirence fof a
country witnessing gensmous positive -scenomic gromth for last several years
The fall in mdustrial acthnty owmg to vanous resinclions impased to contain the
pandemic was sole reason behind he negative ecanomic growth

& The Peitionar was able to declare COD of the Station on 04 042020 agamnsi

scheduled COD on 31.012020 1e with a minimal detay of about 02 months,
however, the Peltianers efforts o achieve completion of sddiboral
capitaizabon works within cut-off dale were curfaled heavily owing to orset of
COVID-19in India since March 2020,

In fact. even before COVID-19 outbreak started in Indiz_ it had already spread
in Chira and Gal, vide OM No F18M/2020-PPD dated 19.02 2020 clanfed
that disruption of supply chain due to COVID-19 will be covered undet Force
Majeurs Clause (FMC) A True Caopy of the said Notification daied 19.02 2020

fesued by Governmment of India, Ministry of Finance, Departnrant of Expendituns
are annexed hereto and marked as ANNEXURE-A/4 (colly).

. It is submitiad that during the nalionwide lockdown impisad smee March 2020
o mitigate the impact of COVID-19, the construction works in the instant
Station fdr completion of talance works came 1o a complete standstill in all the

13



areas such as EPC package works for Main Flanl and Balance of Fiant (BoP),
£ G0 package, Township, Ash Dyke, Rallway Siding works, etc. The cantracting
agencies axaruling thess works such 2s Mfs LET, Mis JMC, #tc. issued Foice:
Majeure notices 1o the pefitioner cifing the complete stoppage of works on
account of restriclions impesed by the Gol. A True Copy of Ministry of Home
Affair= order dated 24 032020, incliding guidelines to be followed during
lnckdown is arinexed herewith at ANNEXURE A4 (colly).

The Nationwide Lockdown imposed intially for a period of 21 days wef from
25 (33 2020 by the Ministry of Home Affairs (MHA), Gel, was extended, further
i the following manner

Phase 1 Lockdown 25103 2020 to 14 04 2020

Phasa 2 L ockdown 15.04 2020 to 03.05.2020
Bhase 3 Lockdown 04.05 2020 to 17 05 2020
Phase 4 Lockdown 18,05 2020 to 31 052020

It 15 submitted that the Petitioner readily thed o resume works as relaxation
was provided by unlocking of lockdown in a phassd mannér by Gol since Juné
2020. However. =several restnebons mcluding containment zones continued (o
be fthese in the Siate of Madhya Pradesh themsby seversly affecting the
mevement of labour! materiall machinery and mpacting the progress of warks
al the instant Station Also, most of the migratory labourars who had lefi the site
were not ready 1o come back aven after gradual uniocking of lockdown due o
continuing grave threal of gettmg infecied by the COVID-18 pandamic Also
different State govermnments atroduced different measures o ensure safe
movement of contract labour which restncted the efforts of the Petitioner fo
iImprove manpower strength at site

Further, although subsegueritly the COVID-19 resinchons were relaxed and
manutaciunng plants slarted (o resume operations, the equipmant/ matenal
manutaciurers were faced with huge backlog as manufacturing operations
could resume only with hmited werkforce resulting inte continued delay in
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delivery of equpment/matenal including cement, steel, sand, construction
finishing items, machinery, elc

Pertinently, recogn@ing COVID-18 situation as an extraordinary event, beyond
human control and talang note of iniations placed on movement of men and
materia as per Cenifal/State govi guidelings leading to impairment of various
cordraciUal obligations by parties, Ministty of Finance, Gol issued Office
Memarandum No . 18/472020-PPD dated 13.05:2020 wde which COVID-18
situation was treated as a Force Majeure event and extension m completion of
works from three to six months was allowed without imposition of any cost or
penally ‘A Trug Copy of Office Memarandum dated 13.05 2020 issued by Gol,
Mirsstry of Fmanice is annexed hersto and marked as ANNEXURE A/4 (colly)

It 15 furthar submitted that Minisiry of Finance OM dated 13.056.2020 was issued
keeping in mind the COVID situation at that point of ime. However. the COMID-
19 cases in the Si=te of Madhya Pradesh, as well as all over india, continued 1o
rise and in fact the peak nurnbel’ of daily cases in the 1% wave of COVID-18
were recorded asround nud-September. t was only by December 2020 -
January 2021 that the COVID-18 cases starled to drop.

s further submitted thai even when ihe impact of 17 wave of COVID-19 had
nol subsided complelely, the 2nd wave of COVID-18 sinick India with a
recurrence and fise in number of GOVID-18 casss from Febroary 2021
onwards In fact. the number of daily new cases peaked around Aprii21-
May21, which even surpassed the previous peak winessed in September
2020 during 1= wave

- It s submitted that the cases of infected persons in 2 wave of COVID-18
contmised to nse at a rapid pace Also, the number of deaths reported due to
COVID-18 were muth higher jn the 2™ wive compared to the 1 wave To
contain the spread of virus and bireak the chain of transrmission, it lockdown
and several restrictions were furthes imposed by the Goll State Govis

it & perinent 10 note hat as lockdown was announced dunng 2% wave, |he
migratory labours. who had started & come back after receding of 19 wave,
once again staned leaving the Stale thereby aggravating the existing problem
of lacal manpower shortage beirig withessed since 1% wave ol COVIR18,
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p. It is also noteworthy that due to rising number of cases of COVID jeading to
high reguirement of oxygen and consequentially its shortage In GovtPrvate
Hospials in the Siate, the agencies warking at the Station facad acule oxygen
avaiability 1o exente various works Furfher, keeping i view the rapid nse
COVID cases and resultant rapid demand for medical Oxygen, the Govt of
India reviewed the supply of axygen for indusivial use in order lo divent the
same to meel the nsing demand for medical oxygen in the coubitry and save
precious Ives Acoordingly, Gol vide Notification No. WD-DM—IG&MEJ
prohibited the supaly of Oxygen for indusinal purposes by manufacturers and
suppliers forhwith from 22 01 2021 till further orders. In view of acute shortage
of industial caygen owing to above reasans, several ongoing works invelving
tabrication and erection of structuizil sieel in works such as AHP, CHF, Main
Plant, FGD package, etc. in the mstant Station could not be executed. The sawd
Notification 15 attached herewith a2t Annexure-Al4 (colly).

q It & submitted that in spite of aking best preventwe measures and initial
vaccinabion, several employees of the Petiboner and confracions” manpower got
infected from COVID-18 and some even succumbed to death. Due fo such
precarious and unprecedented situation, the progress of Additional
Capitalization ("Add Cap’) works ol the instant Stabion sulfered extensively
duting March21 to Aug'21 due to 2™ wave of COVID-18 and even aflerwards
as the siluation unfolded and the normalcy began 1o resume with caullon, it
tok reasonatie bme 1o resume the level of progress of works 1o pre-COVID
ievels

r A true copy of vanous letisrs issued by the contracting agencies of the instant
Station ating significant impact an progress of works due to unprecedent and
unconirallable force majeure event of COVIDAS pandemic. dunng its 1% and
7= wave, as well as vanous ciculars! notifications |ssued by the Govt of
Madhya Pradesh imposing restrictions thereby: affecting the progress of Add
Cap works of the instan! Siation, are atached herewith al Annexure-Ald
(colly)

s. It s humbly submittad that right since e onsat of COVID-18 0 India the
Pelitioner took extensive measures to prevent the occunence and spread of
COVID-19 among s emplioyees and their family members and contractisal
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workforce engaged al s various power stations including the instant Station
Somie critical measures that were adopted are as follows

.

i

VL

Themal scanning of persons at the entry gate

Issuing gate pass lo workers only after medical examinaton
Quarantining workers coming from outside {he district.

Strict adherehce 10 wealing masks and secial distancmg measures
FPiacing of hand sanitizers and wash hasms across mullipe locahons
within the premises including reguiar sanitczation of work places.
Organizing regular awareness sessions on COVID-10

Ensuring round the clock avaitability of Amiwlance (Basic and Advance
lite support).

Strengthening of medical facilities at ta own hospitals including facility
for testing of GOVID-19 |
Adhering 1o guidelings issued by Central/State Govemment from time to
{irtie

L However in spie of best efforts of the Petmioner o minimze the mpact of
COVITH-18 on work progress as detajed above. the works remained aither
completely standstil or under severely curtaled progress in the Year 2020
{feam Mar20 anwarids) and in 2021 due to impact of COVID-19 as described
above in detailed and summarized betow,

Wi

Nationwide lockdown imposed by Gol and prohibitory orders by Siate
Govt of Madhya Pradesh resincting movement of men, material and
squipment

Severa impact on supply dhain logistics due 10 varndus restnctions
Severe mpacl on manufaciunng operations feading to delay m supply of
construction material such as cement, siesl etc and Planmt
nsachinery/squipment

Exodus of migratory manpower and restnichions on aniry of manpower
from other States

Local manpower shortage due to lagh number of COVID-18 infections in
the State

Less of manpower workdays due to quarantine
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vit  Strict social distancing measwes al sile leading lo reduced labour
productivity

u. Itis also pertinent to note that the Hon'ble Commission in its plethora of Orders
such as Order dated 19052024 in 183/GT/2020 (for Meja STPS), Order dated
0Z 0B 2024 in Patlition No 1456772019 (Lara STPS), eic has considered
COVID-18 as & furce magjelre event and an uricontoliable event. Further, the
Hon'ble Commission wide Order datad 02082024 in 248/GT/2021 (Solapur
STPS) has allowed completion of works under onginal scope beyand cut-off
date en account of various uncontrollable factors including COVIDA9

v. In view of the above, it ts humbly prayed that the Hon'ble Commission may be
pleased to allow actual capislization of works under onginal =cope, as
submitied in Form-9 of Appendix-| for EY 23-24, in i2rms of Regulation 24({1){b).
and exercising ils power under Reguiation 78 (Power to Relax) and Regulation
7T (power to remove difficulty ) of Tari Regulations, 2019,

vi] Commissioning of FGD System of Khargone STPS

It s =ubmiied that the Hon'ble Commission vide Order dated 26 07 2023 in
Petition No 402/GTR2018 for the Instant Statioh had allowed the additional
capilalizaton of FGD system, under onginal scope of works for the nstant
Station, on projection basis m FY 21.22 and FY 22-23

It is further submiitied st Trial Operamion of FGL System of Unit-1 of Khargone
STPS was achisved on 28 02 2023 and acooidingly, the Patitioner capitalized
the FGD System of U-1 and commorn -systems in the books of accounts on
28022623, 1e In FY 2223 within the cutoff date of the nstant Station
However as adequate water was not available in the Station for some duration,
the FGD of U-1 could not be put to use Subsequenily, as sufficient water 1o nun
FGD on sustaimable basis was availsble with the Station, the FGD of -1 was
put to use and Cerificate for Date of Operation (ODe) was issued by the
Compatant Authomy of the Petitioners campany on 25,056 2023. Therefore. for
Ihe purpase of tanff, capitalization of FGD system of U-1 and common system,
has besen ciaimed as Additional Capitalization in FY 23.24 Further, the ODe of
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FGD System of Unit-2 of Khargone STPS was achieved on 08 12 2023 A True
copy of Cerdificates for the ODe of FGD of Unit-1 on 26.05.2023 and that of
Urvi-Z on 08 12 2023, 1ssusd by the .ﬁmp&tem Authonty of the Patitioner's
company, are attached herswith at Annexure-AlS

I is further submutted that as brought out above in detall in para 16{v), the
additiorial capialization works under original scope, ncluding for FGD sysiem
of the mstant Staton. were affectsd severaly dus to impact of 1% and 2™ wave:
of COVID-18. In fact, even before COVID-18 started to make fis presence felt in
Incha, the pandemic had become 3 significant force in China, thereby affecting
ihe supply of equipment being sowrced from China for The FGD package of the
instant Station. A True Copy. of nurerous letters issued by various fdreign and
local vendors of Mis L&T (the contracting agency for FGD package of the
instant Station), supplying FGO equipment/ matarial for the Khargone Project
and letters issued by Ws LAT to the pelitiones. citing unprecedented impact of
COVID-19 on matenal! equipment delivery and work progress of FGD package
are attatted herewith al Annexure-A/S (colly).

It 15 also perinent to mention that Ministry of Fower, Sol, wide Office
Memorandum dated 20 1 2021, considering mpact of unceriainties’ delays due
to COVID-18 pandemic and on account of other issues ke iImpan restrictions,
#le | assessad thal time extension of 2 (two) years shall b sllowed o the
existma CPCB gudelines for implementation of FGD of the operational coal
based power plants acrass the counfry. Accordingly. the proposed imefing for
impementation of FGD system of Umi-1 of Khargone STPS was revised by
MaP to July'23 Pertinently, ODe of FG0 system of Unit-1 of was achleved on
25 062023 before the said timeline of July'23 A True Copy of the said Office
Memaorandurm of MoP dated 20.1 2021 15 enclosed herewnin al Annexure-AIT
(colly).

It 15 also petinent 1o mention that the MOEFACC vide ds notification dated
05.08 2022 {aitached as Annexure-AfT (colly}) has revsed the tirmelines for
impiemaniabon of FGD systems for the compliance of SOx emission. As pear
fhee MNofificaton, MOEFACC has categorized thermal power stabons based
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upon ts vicinity to Nationial Capilal Region (NCR) or cifies having million plus
popuiation (Category A) / Critally Polluted Areas or Non-alfainment cilies
(Category BY Other than those included in calegury A and B (Category C) and
aceordingly revised timelines for implementation and commissionmg of FGD
systems for SOx control

Khargone STPS is locsted in the Khargone district in the state of Madhya
Pradesh, and 0l falls under ‘Category C° as per the MOEF&CC natificalion
dated (5082022 and accomdingly. the instani station has to meet the
MOEFACC guidelines for compliance of SOx emissions nomms by Dec' 2028

However, the Petitionies has been able 1o achieve the operationatization of the
arlginal scope of works of FGD system for Khargone STRS in FY 23-24 muth
ahead of the imeline prescribed by MOEF&CC

In view of the above # is submitted that Hon'tle Commission may be pleased
1o allow the capitalization of enginal scope of works of FGD sysiem of
Khargorie STFS In f&fms of Regulations 24(1)(by 24{1)Me) 25(1)b) and
exerciang its powsr under Regutation 76 (Power to Relax) and Regulation 77
(power to remove difficuity) of Tariff Regulations, 2019

Further, Hon'ble Commission vide Order dated 26072023 in Petiton No
A02GTA2018 for the mstant Station granted libkerty o the Pstitloner o caim
D&M expenses for FGD based on aclual cest of FGD package; at the me of
tromg wp of tanff (para 113 of the said Order). clam the nomative swoliary
consumplion on accaunt of FGD implementation as and when the same 5
actually Instailed {para 130 of the said Order) and claim the components for
FGD in Inlei=s1 on Warking Capital (para 138 of the said Order), at the time of
truing-up of @riff. Accordingly, in terms of the libeity granied, the Petitioner, ob
acoount of ODe of Uni1 of FGD system achieved on 25.05.2023 and that of
Unit-2 achieved on 0B 122023, has claimed O8M expenses nommative
auxiliaty consumption and components for FGD in Interest on Working Capital
i the instant truing-up Petition in terms of applicable provisions of 2019 Tadifl
Requlations. Hon'hle Commission may be pleased to consider and aliow the
same



vii) Actual Additional Capitalization from COD of Unit-2 (04.04.2020) to
31.03.2024

It i submitted that the Honble Commission vide Order dated 26.07 2023 in
Petition No 402/GT/2019 for the instan Station, based on projected additional
capitalization submitted by the Pettioner, allowed additional capitalization on
projecied basis for the period fiom COD of Umt-2 [04.04 2020) to 3103 2024
2s follows: Rs-48345.08 takh from COD of Unit-2 (04.04.2020) to 3132021,
Rs.85169,68 takh for FY 21-22 and Rs 43517 75 lakh for FY 22.23

In comparison to the same actual additional capitalization (Add Cap) in the said
petiod s stimmiarized below.

(Rs Lakh)
et TR _ ]
- | Particular to | FY24-22 | FY 2223 | FY 23-24  Total

No. 31.03.21

Projected Add 17603652
1 | Con llowed | 4049.08 | 86160.60 | 43517.75 | 0.00
2 Cap 3500781 | 40507 42 | 2738132 | 7aRS2 49 | 15875904
3 w "'I:;aaaz.a? 1604473 | 1532267 | 015378 | 73904.04

From the above table, it is evident that aganst allowed Add Cap, m the penod
fram COD of Unit-2 1o 31 03 24, of Rs 175036 52 takh, the actual Add Cap Tor
ihe mstant Stahion s Rs 153759 04 lakh  Further, as on COD of Unit-2, as per
lhe said Ordet dated 26 07 2023, there was ‘an admitted lability of Rs 71022 20
lakh, and considering llabiity addition/ discharge as per actual in the penod
from EQ0 of Unit-2 to 310324, there has been discharge of fiability of Rs
73004 04 lakh in the said period. 11 humbly submitted that the projecied Add
Cap figures provided eatlier by the Petioner were based on best effont
estimate made by the Petitioner for the capitalization expecited i the petiod
from COD ol Unit-2 to 31.03.2074 However, on aciual basis there are
numereus factors which affect the prograss of works: As brought out above m
detail in para 16(v), the progress of works was affected seversly due to COVID-
18 However, limiting fe impact of COVID-19 by underiaking numerous steps,
the Fetitioner. has been able o compilete mos! of the works tindef oniginal scope
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by 31 03 2024 Also, as explained detall in para 18{vi}, the capitalizabion of FGD
of Unit-1 of the ristant Station was done in FY 22-23, however, for the purpose
of tanifl As.capitalzation has besn claimead in FY 23:-24

It s further submitted that the Compatent Authority of the Petitioner's Company
i February 2021 approved the Revised Cost Estimate (RCE) of the instant
Khargone Praject as of |1l Qtr: 2020 price level 8t a cost of Rs 12,644 87 Crore
including IDC & FC of Rs 1026 52 Crore and Working Capital Margin of Rs
26221 Crore (Certificate i this regard enclosed herewith al Annexure-A/8),
The variation in RCE with respect to approved cost as per Investment Approval
is mainly on actount of revision of scope of works as per site-specific achal
condiions, change in taxes and duties (mainly on account of GST
implemantaton), increass I works cost due to price varation [rovision as per
contract linked with inflahan index issued by RBI, exchange rate vanation
impact on work packages cost. exchange rate variation impact on foreign loans
availed, IDC incumed 38 per actuals, eic The Pettioner had already provided
details of such variation in aclual capital cost as off COD of Unit-2 and further
projectad additional capitalization up to 31.03 2024, with respedt to Investment
Appraval cost, in Patmon No 402/GT/2018 for the instant Stahon, and basad an
he same, the Hon'ble Commission wide Ordier dated 26 07 2023 allowed the
capital cost of Rs 007846 55 lakh as on COD of Unit-2 (04 04 2020) and
projected additivnal capitalization for subsequent period, thersby allowing
rapilal cost of Rs 1082883.08 fakh as on 31.03.2024.

Further, the Pefitioner has provided the detaled breakup of |nvestment
Approval Cos! and Revised Cost Eslimale (RCE) vis-awvs the acual
capitalization on'cash basie 55 an COD of Unit-2 and as an end of each FY for
the subseguent peried up 1o 31 032024 3t Annexure-AfS attached herawilh
From the said delails at AnnexureA/8, 1 15 evident that the actual capital
expenditure as on 31.03.2024 of Rs 11860 65 Crore and clamed closing
capital cost 35 an 31,03 2024 as per Form-1(1) of Appendix-l of Rs 11801 68
Crare are well within the approved RCE of Rs 12 644 87 Grore. Further, IDGC as
on 31032024 is Rs 1053.13 Crore against (DT as per RCE of Rs 102652
Grore. It is parlinent ta note (hat IDG 2s per approved RCE is corresponding 1o
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1 Citr of 2020, while the actual IDT has been capitalized as per capitalization of
works up to 31032024, Also, as per details of IDC prowded In Form-8, 1IDC
pertaining to FGD capialization is Rs 52 B8 Croreand as brought out in detail
in para 16(v) and 16(vi) above, capitalization (inclusive of IDC) of FGE and
olher works under onginal scope of works exiended beyond cul-off date
pertaining to unconirollabie factors Therefors, il s submitted thal, since the
actual completed cost-as on 31.03.2024 Inclusive of IDC capitalised s well
within the approved RCE  the Hon'bie Commission miy be pleased 1o allow the-
capital cost claimed as on 31032024 It is further pertinent to note that the
Hon'ble Commission in plethorz of ils Orders such as Ovder daled 02 08 2024
i Petitian No 145/GT2019 (Lara STPS), Order dafed 20 01 2024 in Petition No
23GT/2017 (Nabinagar Thermal), etc. has considerad Revised Cest Estimate
for companson of actual capital cost Also, the Hon'ble Commussion m its
vanous Orders such as Order dated 04 .03 2023 in 423/GT7/2020, Order dated
02082024 in Petiion No 245/GT/2021, elc. has allowed capitalization of
original scope of works beyord cut-off date

in view of the above, Hon'ble Commission may be pleased o aliow (he aclual
addinonal capitalization for the penod from COD of Unin2 (04 04.2020) w0
31.008 2024 as claimed in the instant truing-up petition.

viil) Initial Spares Capltalization

it is submitted that the Hon'ble Commission wide Ovdar dated 2607 2023 in
Pelition No 402/GT72010 had allowed initial capital spares of Rs 7586 99 lakh
as an COD of Unit-2 and had akso allowed projected additional capitatization of
initial capital spafes of Rs 8547.00 lakh for the period from COD of Unit2 10
31.03.2024.

it 1= further submitted that the cudt-off for the mstant Station is 30042023 (e in
FY 23-24 and 250 as described in detail in para 18(v) and 168{vi) above, the
capitalization of certam onginal stope of works including FGD system extended
beyond cul-aff date due leo uncontrollable faciers Further, Inilial spares
capilalization was also delayed owing o the said uncontrofiabie faciors.
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Furthermore, 85 explained # Form-@ for FY 23-24, the capitalization of Rs
30221 62 lakh pertaiting to FGD systefn of Urilt-1 was capialized as per books
in 7Y 22-23 itsell howewver, for ke purpose of tanfi has been clamed in FY 23-
24 Therefore, considering fhe aforementioned aspects, it is submitted that the
Hon'ble Commission may be pleased to consider the Plant 8 Equipment Cost
as on gnd of FY 2324 1e as on 31.03 2024, for computatinn of eligible
amount for mitial capital spares capitalization in terms of Reguiztion 1H2)(e)
Regulation 23 and Regulstion 76 (Power to Relax) of 2018 Tanif Regulations.

The Pelitiorier al Annexure-A/8 (attached herewith) has provided the delsiled
break-up of aciual capital cost as on COD of Unit-2 and as on end of each FY
for the:subssquant penod up o 31.03. 2024 vie-a-vis Investmant Approval Cost'
RCE As per the same Flant & Machinesy (P&M) Cost (excluding mitsal
spares) as on 31 032024 on cash basis 1 Rs 642363 24 jakh. Further, ability
in PAM works as on 31032024 i Rs 11204 14 lakh Therefore, on accrusl
basis, the P&M cdst is Rs 85356730 lakh Further, since mitial spares are
capped at 4% of PAM cos! therefore, il Is imperative that he same s
calcuiated considermy. PEM cost on gross basis otherwase Petitioner will be
depmved of the psnfied 4% of mitlal spares on discharge of labidibes n the
subsequent years which will be gross injistice to the Petiioner. This is more so
since the liabilties getting discharged in fulure years are vesy much pari of the
capital cost of the SEtion, aganst which also initial =pares nesd (o be ssrved

Furthermore, kabihties discharged agamst PE&M assels are servicing the
beneficianas, however, f ininal sparés are not allowed comesponding 1o the
same, it will be an unustified loss to the Petitioner. Accomdingly, 4% of P&M
cost on acorual basis as on 31,03 2024 comes out o Rs 28142 70 lakh and
thersfore. it Is submitied thal allowable limit for capitalizstion of mitial spares
shall be the same, Le_ Rs 26142 70 lakh

Further, the actual capitalization of il spares on cash basis as on
31032024 i= Rs 25380 72 akh, which is within the 4% of Pant & Machinery
Cost on accrual basis as on 31.02.2024 |n view of the above, the Hon'ble
Commission may be pleased 1o allow the capitalizabon of intal capital spares.
as clawmed by the petibaner in the instant truing-up petiion
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ix] Water Charges.

The Hon'ble Commyission vide Order dated 26,07 2023 in 402/GT/2019 for the
instant Station, at para 117, had aliowed water charges for 201820 (1.2 2020
to 31 3.2ﬁ"£ﬂ] and 202021 (142020 1o 342020) based on actual water
charges paid for the period Further, the Hon'ble Gommission aiso allowed
waler chatges ot provisional basis for the subsequent period up to 31 3.2024

The Petitiotner vide Review Petition JURP/2023 in 402/GT/2019 has prayed
before the Hor'ble Commission for raview of provisiondl water charges allowed
on the ground that the Petiioner bas 1o ensure long-term e up for wate
comespondmg to the maxmum avallability of the generating station 1 & at the
MCR/ Installed Capacity and water chargés are paid by the Pelitioner in tems
af Agreement emfered into vath the State Water Body, | e Water Resources
Department, Gavt of Madhya Fradesh The said Review Petition s pending
adjudication before the Hon ble Commisstion

Itls submiltted that the Petitianer in the Instant lruing-up Petition, at Form-3A of
Appendix:|, has claimed water chamges as per actual water charges paid to the
Walsi Resounces Departmient, Govt of Madhya Fradesh, for the respective
penods of the 2018-24 panod.

It = humbly-submitted that water s an important raw matenial for any themmal
generaling plant Il a generating station = being Instslled Ihrough long term
PPA rodte like the mstant station, the generator has o ensure long-lerm waler
and coal amangement corresponding lo the mstalled capacity/ MCR capacity sa
that 1t can offer #s availability for supply of energy 1o the respective
beneficianies as per their entitlements; totaling the installed capacty/ MCR
capacity of the Station Farther, since water s @ State subject. the Petitangr s
bolnd by the t=ims of the Agreemant entersd with the Statz Water Body to
ensure. availability of waler for fhe nstant generating Station. Accordingly, the
Pethoner entered into an Agreement dated 25 112014 with the State Water
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Body, t2, Waler Resources Deparment, Govt of Madhya Pradesh for an
anniual aliocation of 40 Millish Cubic Metre (MCM) of water (copy of the same
provded harewith 2t Annexure-A/10 (colly)) As per the Agresment 1he
minimum water charges payable comrespond to 90% of allocated quantity. It is
also relevant to mention that as per the Water Agreement, the Petitioner is
liable to pay 50% additionai water charges for any water drawn beyand the
gllocated quantity Therefora, the annual allocation af 40 MCM was based an
prudent exercise considesing the weder required 1o mest availabidity of the ful
mstafied capaciy of the Station as well as with an ntent to avad any undue
burden o the beneiicianss

Il i5 aisa perhnent to mantion (hat altel commuissianing of the FGD syslem ol
Unit-1 we! 25052023 and that of Unit-2 wiel -ﬂ-E.“r'E 2023, the water
requirement of the Station has increased, however, the Petiianer with: prudent
practices has been able o manage the water requirement of the Station with
the already contracted quantum of water allacation, without any additional
burden of waler charges an the beneficiaries

It 1s further pertinent to note that vide Notification dated 28 102021, Gowvt of
Madhya Pradesh revised the rale of water charges to Rs 8.00 per cubic meire
with 5% increase per annuem from 1= January Accordingly, Narmada
Davelopmenit Divisiot, Govt of MP, vida its istier dated 26 112021 intimaled (o
ihe Petuoner regarding revised water charges rate of Rs 8.00 par cubic matre:
with effect from 0111 2021 Furher as per the said Notfication daled
29 10 2021, ths water charges rate increases by 5% each year from 1% January
of each year lor the subsequent period The actual waler chiarges paid (o the
Stale Water Body and claimed in the Instant truing-up petition sre in terms of
the same A copy of the said Notfication dated 20 10.2021, letter dated
26 11 2021 and Waler Agresment with the State Water Body are attached
herewith 2t Annexure-A/M0 {colly). Further, relevant detalls with respect to
water charges claimed have been provided at Form-19 of Appendix.] hatewith
and additional details such as actusl water consumplion, st and computation
of water charges are also provided at Annexure-A/10 (colly).
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I view of the above, Hon'bie Commission may be pieased o frue-up the water
charges allowed vide Order dated 26.07 2023 and aliow the water charges as
claimed by the Petutioner in Form-3A at Appenchx-1, which is as per actual water
eharges pad to the Water Resources Department. Govt of Madhya Pradash In
lerms of Water Agreement

Security Expenses

It i submitted that in Petiton Mo 402/GT/2019 for the instant station. the
Peliticner had claimed secunty expenses an esimaled basis. and the same has
been considered by Hon'ble Cammissian subject o truing up in its order dated
26 07 2023 in Petiion No. 402/GTr2019 (para 120 of the said Order). The
detalls of aciual secunty expenses ncurred has been prowided in Form-3A of
the atiached Appendix-l It s prayed before Haonble Commssion to consider
ihe same 2nd allow the expendibure on Securily expenses as claimed under
Regulation 35(1)(6] of the 2019 Tanff Regulations

x) Capital Spares consumption

Il s submilted that Hot'ble Commission al para 118 in s order dated
2607 2023 in petmon no 402/GTR2018 for the inslant Station has allowed the
consideration of the claim on ments towards capiial spares consumpheon at the:
lime of truing up Accordingly, the same has besn daimed in Form-24 of the
attached Appendix-l, The detalls of fhe year wise actual capital spares
corsumed have besn provided in Form:17 of he attached Appendix-l Il is

praved before Hon'ble Comvmission lo consider the same and aflow the

expenditure an capital spares consumphbion as clamed under Heguiation
35{13{(8) of the 2019 Tariff Regulations:

xli] Gross Station Heat Rate (GSHR)

N is submimed that Honble Commission al para 126 in s order dated
28 072023 in petition no 422/GTR2019 for the nstant Station in lems of
Regulation 49(C)(b)(i) of 2018 Tarifi Regulations. has allowed the Gross Station
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Heal Rate (GSHR) of 2173 50 kCalkWh based on guaranised design heal rate
af 2070 kCallkWn and operating margin of 5% Further, the Pelitoner was
directed 1o submil the OEM documents related to baler efliciency and turbine
cycle heat rate, at the time of truing up of tarf

It is submitted that the TGand SG packape for Khargone Project are part of the-
comprehensive EPC paciage for Khargone Project awarded 1o Mis LAT. As
part of bidding for ihe Khargone Project, Mis L&T has submitled fis Did
guarantying design heat rate of 2070 kCallkWh. A relevant exiract of the
guaranieed parameters including for SHR as made by M's LAT al the tme of
piacing its bid for the Khamgone Project is annexed hevewith at Annexure-Af11.
I = also pertinertt W0 note that he guaranieed design heal rate by Wis LET of
2070 kCalWh 15 well within the Max design heal rate of 2081 kCalkWh'
(comesponding to pressure Tating 270 kgi'sq.om. and SHT/RHT of 600 dag. T )
as per 2018 Tarii Regulatinns

In view of the above, Hon'ble Commission may be pleased o consider the
Gross Staton Heal Rate of 2173 5 kCalkWh for the instant Station based on
guarantesd design heat rate of 2070 kCalxWh and operating margin of 5% In
terms of Regulation 49(C)(b)(1) of 2018 Tanfl Regulations, as allowed Vide the
said Order dated 26 072023

17) Ash Transportation expeanses
(i Itss submimed that Hon'bie Commission vide s order dated 28 10 2022 in
Petition No. 205/MP2021 for recovery of additional expenditure incurred due
to Ash Transporiation chiarges for vanous Stations of the Petttioner hieid that
the same is admissible as additional O&M sxpenses The relsvant para from

the said Order 15 guoled below:

*29. it rs pertingnt fo mention Mﬂm@mwmﬂnﬁﬁxmﬂm CaM
expense norms for the 2015-24 tanff perdd, had nol consideradincluded the
Exnmmmmdmmwmwtm‘mwfb’m Accordingly, we in
exercise of the regulatory power under section 78(1)(a) of the Ac!, hold that
the  additional sxpenditure- mcurred by (he Petitoner fowards fly ash
transpovtabion cost for the penod 2073.24, 15 sdmissible as addihonal D&M
expenses as the same = wn terms of the MOEFA&CT nolifications dated
251 2016 and 31 12 2021, as stated m para 25 above
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() Further, vide the said Order dated 28 102022 the Hon'ble Commissidh

dllowed the ash transportalion exgendilure on actual basis for the penod
2018-22 for the Petihoners Stations and held as follows:
39, P‘eﬁbnnerhasfumlﬂmdmedeiaihdmemmmhﬂyaﬂhm
been transported from the generalmg stalion, schedule raizs applicabie for
transpartafion of fly ash as nolifizd by the Stale Govemments along with
detafls, including Avdifor certified accounts These documenis Fave bean
‘examined and accordingly, the fofal fly ash Iransparfabon expenditure
afiowed lo the Penlioner generating station wiss for the perod 201822 js as.
per the table m para 38 above tolaffing to RHe 309704 04 lakh and the same
mnmmrmmmmﬁtmwwmmmw
stalions in 6 (six) equal monthly instaliments However, the Petitioner Is
directed fo submit delails regaiding awsnd of transporfation contracts
drstance to which fly ash has been transported along with duly reconcilad
statements of expandiiure incurred on-ash lransportahion al the ime of filing
petitions for truing up of (snff for the 2019-24 tani! period of the generatmgy
stalions

(in) Further, for the period 2022-24, the Hon'ble Commission wide the said Order
dated 28 102022 has allowed maonthly billing for ash transportation charges
a5 par below:

“Monthly billing

43 In the light of the above discussion snd keeping i vighy thaf the
Pelifioner is enfitied for recovery of fMly ash lransporfation chiarges. under
cfange in faw, as additonal OSM expenses, we permit the provisional billing
al 90% of the fly ash iransporfation charges ncurred by the Pehitioner, in
respect of iis generating statons, for the bafance panod (1 e 2022-24), on &
maonihly basis, based on seff .certification, and the bencficares shall pay the
same accondingly This is, howewver, subject o prudence chack of the claims,
al the tme of fruing-up of @ni for the penod 2019.24, in respect of the
generating stations of the Pefitioner, in lerms of Regulation 13 of the 2019
Tatif Regulations

44 We direct thal the fiy ash transportation cost meurred by the Petitroner,
shafl be recovered, in proportion fo the coal consumed corresponding to the
sdmmﬁmmmmmwmmam with the 2019
Tanff Regulations or al acluals whichever is jower, for the aupply of
elactriety to the respechive Discoms If the sctual generation is less than the
scheduled generafion, the coal consumel! for aclual generafion shall be
cangiderad for the purpose of camputalion of franspartation of fiy ash. The
Belitioness are directed fo furnigh along with s monthly regular andfor
suppementary bill{s), compuiafions duly certified by the audilor. fo the
Respondent Oiscams. The Pefitionsrs and the Responden! Discoms are also.
directed to cany oul reconciliation in respect of he clams. annually and (e
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47 In ine with the above decsion and since the Pefitoner has been
pemmdramm-ar fly ash transposriation cosi as ‘sdditional Q&M
skpenses, for the penod 2018-24, in exedcize of the regulalory polvers
unider Sachon 78(1)(a) of the AcL we permit the retovery of these charges,
afong with camang cost. at the rale of intersst as specified in terms of
Regufation 10 (71 of the 2019 Tanif Regulations.”

It is submitted that the Instaht Station has started incuming ash transpartation
expenses on net basis, ie affer adjusting ash sales revenuz from the
expensss incurmed. from £Y 22.23 onwards:

Further, in comphance to the Hon'ble Commussion's directives vide the said
Order datad 28 10.2022 in Petition No 206/MP/2021 (para 43), the petiioner
has done monthly billing of 2sh tiansporation expenditure @E0% of
expendilurs provisionally for the penod FY 2022-24

Now, in view of the above directions passed by this Hon'ble Commission for
the 2022-24 penod, the Peliioner is submitting the actual ash ransportahion
enst incurred for the pericd 2022-24 on actual basis in Form-3A along with the
pertinen! details 2t Forrme-3B of Appendix-!  Alsp Auditor Centificate with
respect to Ash Transporiation expenses incurred for FY 22-23 and FY 23.24

‘are provded herswith at Annexure-A/12

In view ol the sbove it s prayed thatl this Hon'bie Commission may be
pleased 10 allow the ash ransportation expenses on actual basis as camed
In the mnstant peftion.

18) The taniff caltulation based on the above & other applicable provisions of the

16)

Tarnill Regulations 2018, are enclosed hefewith at Appendix-|

The filng fe= for the tanff determination has aiready been pad for the penod
from GOD of Unit-1 (01.02 2020) to 31.03.2024 a5 per provisions of CERG



(Faymenl of Fees), Regulation 2012 Accordingly, no fee is payable along

Prayer

in the llght of above submissions and submissions made m respect of the

directions of the Hon'ble Cammission in its order dated 26,07 2023, the Petitionk:,

therefore, prays that the Hon'ble Commussion may be-pleased to!

i Approve revised taiifl of Khargone STPS for the penod from COD of Linit-1
(01.022020) fo 31.032024 as per provision of Regulstion 13 of Tanft
Regulations 2019

i)  Allow Railway infra Augmentation werks-as parl of Capital Cost in view of
Hon'ble Tribunal Judgenient dated 14 08 2023

m)y  Allow the reimbursement of waler charges, capial spares, secunly
expenses and ash ransportation expenses for the instamt station, as

claimed by the Palitioner
iv) Pass sny other order as it may desm fil in the circumstances mentisned
above.
(Petitioner)
Noida
Cate
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BEFORE THE CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

P N B g
T in

IN THE MATTER OF 1 Patition Under Section 52 and 79 (1) (a) of the Electricity
Act, 2003 read with Chapter-|il of the Cantral Electricity
Regulatary Commission (Conduet of Business)
Regulations. 2022 and Chapler-3, Regulabon-13 of
Central Elsctricily Regulatory Commission (Terms &
Canditions of Tarfl) Reguialions, 2019 for revision of
taritf of Khargone Super Themmal Powar Station (1320
MW) for the period from COD of Unit-1 (01.02 2020) to
31.03.2024 after the truing up axerciss,

Petitioner, : NTPC Ld.
NTPC Bhawan
Core-7, Scope Complex
7. Institutional Area. Lodhi Road
New Defhi-110 003,

Respondents: B
1. Madhya Pradesh Pawer Management Company

Ltd,
Shakti Bhawan, Vidyut Nagar,
Jabalpur 482008

AEFIDAVIT

|, Sameer Kumar Aggarwal, son of late Shii B K Aggarwal, aged about 51 years,
working as Additional General Manager (Cammercial) in the office of NTPC Limited,
havirg Iis registered office at NTPC Bhawan, Scope Complex, Core-7, Lodhi Road,
New Delhi-110003 do hersby solemnly affirm and state as under
1. That the deponent is the Additional Geneial Manager (Commercial) of the
Petitoner NTPC Ltd. ahd s well corversant with the facts and the
circumstances of the casis and thenefore competent o swear this affidavit

(s



Z That the accompanying Petition under Section 62 and 78 (1) (8) of the
Efectricity Act. 2003, has been filed by my authoized representative under my
instruction and the contents of the same are true and correct 1o the best of my

knowledge and belief.

3. That the contents of Para No.. ... 10,17 as mantioned In the Petition are
rug and correct based on the my personal knowladge, belie! and' records
maintained in the office.

4. That Ihe annexuras annexed to the Petition are cotrect and true copies of the
respective originals

5. That the Daponanl has not fled any other Patition or Appeal befors any ather
forum or court of law with respect (o the subject matter of the dispule,

AL b

(Deponent)

T AEE/SAMEER AGGARWAL
WIT SR | it

ush

Verification: o e
wAA Umite 28, b Cam T
Verified at Noida on'this ... day of November 2024, that the contents of my above

hoted affidavit afe true and cofrect (o my knowiedge and no pant of it & false and
nathng material has been concealed thersfrom
A
. A
AT S/ SAUEER AGARMAL
TE S nm )
Al Ginarsl M stage- (Commercasl)

1SRNy [
T A8A, Bbtie :iaﬁmﬂmﬂ

NOTARY NOIDA
6B WAGAR (U P)INDU

AL STED
\"‘t | YOGENDRA SINGh

19 NOV 20M



APPENDIX-I



TARIFF FILING FORMS (THERMAL)

FOR TRUING-UP OF TARIFF
FOR

Khargone STPS (2x660 MW)

(From COD of Unit-1, i.e., 01.02.2020 to 31.03.2024)
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PART|

Summary of Tariff -1
Armot in Ry LEhD
Fiame of the Petitioner: NTPC Limmites
Fisme of the Generating Stotion: Whargote STPS (20660 MW)
Phoce {Reghon/Districr/Sate): Westem Region / Khargone Divirict / Madbya Prodesh
_ ) . ” 01970 - J00-21 ,
5 s Partcutars Uit m&m;[g D02 202080 | (01.04.200000 | (404200010 | 202022 02221 0404
A0 | c3042030) | 3003011
] z 3 1 5 & 7 £ 3 0
1y : A3 Laim | 31 874 55 J32a381]  soadaan [EYEENRS E3a18 77 ST S ET
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PART |

Name of the Petitioner: NTRC Lisnited
Name of the Generating Statlon:  Khargane STPS (Xx6E0 MW) FOAM-1{1IA]
[Amount in Rs Lakh
Statement shiowing Reluin on Equity at Norinal Rale:
01920 EED-21 Iﬂi.mﬂ H‘ leﬂ
5 Pamiculan [07102.2020 1o | (01.04.2020 1o 0 2021-22 Hdi-3F3 2023-24
1432020 03002020
4 } l 31.03.2021)
i a 3 d 5 & 7
Return an Eguity 4t Normal Rate
1 |Gross Opening Equity (Normad) 19399812 0057312 | 26510509 | A ES650 | 3,15821641 | 3130959.71
 J L=sa Adjustment in Dpening Eguity
2 |Adjuctment durng the year
2 |Net Dpening Equity (Normal] 19399512 200573 13| 23320555 30969653 311821gdl| 330955571
g Incrests inaguity dul To aodtion dunng
i 322}, ISR 34 For ik B2 ZETAD L
4 the year / pened 09 = 3, 2. | s
Less Decrease die to Decapitaluation dunng = = x
T lihe year / period 3 2535 i 7050 i
8 isse Decresss dije 1o reversal dunng the year ) ] ) 3 ) )
{ parind
Add: Incresss e to djstharges during the = =
! 5 4. : 4 505:
o Ry 335192 10,014 85 481342 58620 1746 13
10 |Net dlosing Eguity [Nermal| 30057312 20057312 | 10960654 | 33621641 | 330950.71| 357.050.38
11  |[Average Equily INarmal) 1487 28612 J0057112) 19045117 3305648 | 37458805 34400505
12 fiare of BOE 1B7BMS 1873 18 7 A8.THIN 18 78w 18782
13 |Toral ROE 3705428 3767164 56,242 91 5886731 6o i3] BLEILIOI
[Petitioner)




Name of the Petitiuner: NTPC Limited PART L
Namw of the Generating Station: Khargone STPS (26660 MW) FORNI-1({IIB)
Statement showi n ity at wes @ of interest on a foan hio
201930 2020.21 2020-21
5 Particulars (01.02.2020 | (0.002020 | (OR0MI020 1 apgnaz | 202223 | 20230
31.03.2020) | 03:04.2020] | 31.03.2001)
1 2 3 F 3 3

Returs en Equity 3t We Avg. Kol (WAROD) |
1__ |Gross Openne Equus [ZWAROD 0o | o.00 a0 060 ano
2 |Les Adiusmuent in Opening Equity o.00 0,00] 000 o.ap 0.00 000
¥ |Adjusiment dunne he vear 0.00) Era) 0D oon @ea oon
3 [Net Opemng Equity (@ WARGH) 0,00 o] 000 000 .00 500
3 |Add Increase in sty due to xidition durmg the yem - perod 0,00 aQ 0 00| .00 .00 oo
7 [less Deerease due fo De<apitalisabion durms the venr  period o.00 000 o.o7| 4. gon 005
8 |Le= Decrease doe o reversal dunng the vear | perind: Qoo 0.00 090 200 0.0 oy
0 |Add Increse doe to discharers dunee the vear - penied oo0] 05| 0. .60 oG o0
10 [Netclosing Equite (ZWARDD 0.0 o] .00 o008 003 200
11  |Avessee Equiny (EWAROD 0.00 D.0a] 000 ann 0.0 o000
11 [Rate of ROE (%) (.60 o.00] a0 [ 0.0 oo
12 [TomlROE G.00 o:00] a00| [er 0.00 & 00
Petitioner)
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) PRAT 1
Peapnz =f vha PeEnmioner NTPC Limines rouul
Mame bf the Generating Station:  WHARGOME STPS [2e660 MW)
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FORM-3A

ADMITHMAL FORN|
Calculation of D&M Expenses
Name of the Company : NTPC Lid.
Name of the Power Station : Khargone STPS [2x660 MW
Rain Eakh
201920 2020-21 2020-21
%MD, Particulars (o e . IHL.D::;IIED IMLTEM M0.-22 2022-23 2023-24
31.03.2020) | 03.04.2020) | 31.03.7021)
1 2 3 4 L4 ] 7
1L |O&M expenses under Reg.35(1)(1)
Iz |Normative 1337160 1384020 27080,40 JAG5T 20 2966040 3G701.20
ihi |O&M expenses ECS (FGD) 0.00 0.00 G.00 0.00 0.00 834,01
157 |Gypsum S3ies FED 0,00 0.0 1811 0.0 Q.00 242.51
1bfl |Net OBM pxpentes FGD 0.00 0.00 Q.40 0.00 0.00 591,49
2 |OE&M expenses under Reg.35[1)(6)
43 |Walel Charges BE2.7T1 2 B | 197186 2387 B3 63851 321258
2b  |Security expengss 4633 34633 121185 1aR3 4 50012 2AIR07
e |Capit=l Spares [ dlhi1] [N 1] .00 0,00 0n.0a (.00
3 |ash transportation Expenditure 0.00 0.00 0.00 0,00 805.77 3962.79
Tulial OBM Expenses 14710.64 15179.24 | 3p8Ea11 32698.50 3522580 4675811

Note: [} Normative O& M expenses, Water Charges and Sacurity Sxpensas for the perlod 1.2.2020 to 31.3.2020, 1.4.2020 to 3:4.2020 and

a8 3020 to 313 7021, as indicated above, are on annwalized basis

il) O&M experises for FGD for FY 23-24 has been calcuizted considering ODe of FGD of Li-1 on 25:5.2023 and that of U-2 on 8.12.2023. Detalls
with respect to FGD cepiaiiration for cealoulation of Nermative D&M Expanzes provided at-Form-30.
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PANT |

Foamm 1A
Name of the Petitionér. KTPC L,
mdwmmmmmm Humpunt in Rej
so  |Paiieen Exlthy 2019.20] 103024 2021.22 muzul 100334
2018 59
i Prchern Trom rers of i o bllitings Az 400 FAES a5 = i-!i!i,ml £225200
1 income from sl of SCrap A | T%0] Tiiem| T aom
i freoers T arme e [N ) 2l aj £
Totsd 117500} LA £3,34.900 13,50, 500{ L0500

tizie The abhows fiflies 500 0% ol theroi= fal-a=l (neais e ihe i Satoe ol Save 5|l emily o= iharsl with = Eaneficris Ittt of LY Tl
Ragairons

lmﬂ
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Dol o Water Churgss
MameEal e Petiiorer. NTPC Ltd.
Cetails of Wity charges iy akotatid Viormative o ’m’*'w Spillags of watzy | Paid to Water Body
fentiniing wites srsi) HEY A fe— T | i pescentags) | s chsimed 25 DEM
igreemen) = T
£ Mo
Kiwmee of source -
Qursiy (Cam (i 905 Amount (Rs) Uit - Cum Lyt < P e Lty R
o aflpcation)
EEE-30 - _
(el EERG0 0C m f e &5 1E2 TR S
FTUEF ]
a1 A0 I TR0 SO =0 PACARH B
. A Om-53 _
XX FENOGO0.00 MR ALepanG ) (TSSO 2IFTEV 0
PRy e
.. RprieCec- 03
%2123 ES000000.00 waien 34833600 9 peklspiiaty 304950 240
b23-3¢ 35000000 00 ESIEES TG0 1 z:xi:: 312 97,54

it Crrypamating o Wt Ciges pres k=t st Annmre A 1




PART 1

FORAL- 20
. Details of Statutory Charges
Name of the Petitioner:- NTPC L,
Name of the Generating Station: Khargone STPS [2x660 MW)
(At in fis)
Particulans 201820 2020-21 1021-22 202223 2023-23
Caxs Intra State 1,88 3457000 74 1928 467 00 £1 43 949 838 00 34 34 B3 G400 4991 B3 3100
E#mulw va #n L .00 87, 73800 20,1333 89000 249,80 23 320,00 25,02:32.330 1M 37,15, 02.48500
Powsi Condumpiion
L5 an Auiiliary Power
41 1E342.00 o 0 B0 824,00 £.00.50 55600 524 75.279.00 725 858800
Consumption B
Tatal 4.78,58,60 100 4B42,33,234.00 1725 30,878,100 65,5247, 21200 22,03, 76, 5910.00

Nare: The abowve referrad stafutory charges havealrzaay beap resoversd from the beaeliciaries in terms of 2008 Tarl Reguiations,

{Petitioner)
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Sub:Reconciliation of Additional Capitalization with Audited Balance Sheet for the year 2019-
20 (-1 COD: 1.2.2020 to 31 3.2020): Kbargone STPS

Enumu}' of Gross Block reconciliation for 2019-20 fE—I con: l.]:ﬁ!ﬂln.‘!f:!..‘!ﬂ:l}
= (Amourt in Ra)
: Particular Khargout STPS
. m}&m Block az per Aodoed Balosoe Shees 31 03 2000 &5 94 79 04 461
5 ﬂpﬂning'_}ﬂtm-ﬂ-lnekm pri Anduied Hslenie Sheet 01.02 2020 64853176507
3 |Addmon Durmg the Year {1-) (Ind-AS) L0938
[ Ry — 0l
3| Additicn Dininz the Yeer 3=4) (IGAAF) 1094524184 |
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AN SEY

Sub:Reconcilintion of Additional Capitalization with Audited Balance Sheed for

the vear 2020-21 (1.4.2020 to 3.4.2020): Khargone STPS

Enumr!' of Gross Block reconciliation for 2020-21 :I.l:lilﬂ to 3.4.2020)

{Amicriin m Rl
v, |Particuiar Khargone STES
) mﬁmnpmmmam £5.04. 79,00 631
s Dpeniin i Crioan Hilock as per Andsad Balends-Sissl (4.04. 2070 45.94.70.00,401

{Ind: AS)

3 |Addsion Dewme the Tear (1.7) [Ind AS) -
3 _'Etn]—_-!..sbl‘qu.dmun 0
3

| Additice Dunng the Yait (3-8 (IGAAF)
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AN SEY

Sub:Reconciliation of Additional Capitalization with Audited Balince Sheet for
the vear 2020-21; Khargone STPS

Enumr!' of Gross Block reconciliation for 2020-21 ﬁ.i..:ll'lﬂ to 31.3.2021)
{Amicriin m Rl
v, |Particuiar Khargone STPS
- e T
« | Opening oo Block a pei Audsed Balenite-Slies (4,04 1070 % 15,56 04 401
" |{Ind.AS) e
3 |Addmion D the Tear (1.7) [Ind AS) 16 34 51 BIR
4 |ind-AS Adinsiment 19293 24)
3 |Addituew Dunng the Tait (3-4) (IGAATF) & IR, 27 4T D80
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AN SEY

Sub:Reconciliation of Additional Capitalization with Audited Balance Sheet far

ihe vear 1021-22: Khargone STPS

Enumr!' of Gross Block reconciliation for 2021-22

{Amicriint m Rl
v, |Particuiar Khargone STPS
1 m}&mmﬂwm-ﬁmhimﬁ‘_ﬁ | 630163 10 609
5 &T&% Ctom Block a3 per Aude=d Balance Stiset 01042021 R
3| Addition Do the Year (1.7) [Ind-A5) 1LI9.12 51350
4 |ind-AS Adinriment 033064
5| Addition Dutie the Yaat (i-5) (IGRAF) 1.38.21 38354
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AN SEY

Sub:Reconciliation of Additional Capitalization with Audited Balance Sheet far

ihe vear 1022-23: Khargone STPS

Enumr!' of Gross Block reconciliation for 2022-23

{ At i B
if; Pasticular Khargone STPS
- | 4 T IR .

1 mﬁ“”*__ﬁ]ﬁ’ ey FHork 3 per Amsikied Bl sicw Shend 311020153 11093 5884614
s &T&ﬁﬁmﬂhﬁh pai Audsad Balencs S 0] .04 10120 1,62.01,03.10,608
3| Addstion Dorms the T (1.2) [Ind AS) £ 3831003
4 |ind-AS .&ll‘ql:l.l:tl:llﬂﬂ. -:.ﬂ,_t-ﬂ_:'_ls
3 Mmuum;-ﬂfrfﬂ {341 (IGAAF) B 2858 8 122
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AN SEY

Sub:Reconcilintion of Additional Capitalization with Audited Balance Sheet far

ihe vear 1023-24;: Khargone STPS

Enumr!' of Gross Block reconciliation for 2023-24

{ At i B
if; Pasticubar Khargone STPS
- = Cheet I

1 mﬂ,n’fﬂn"- Sy FHlork Se pec ANl akn Shead J IR 2004 £33 4031 98 181
s &T&ﬁﬁrﬁﬂhﬁhﬂiﬁm Balencs St 0].04 2073 110355884414
3 [Addwion Dorme the Tear {175 {Ind AS) 3 35.73.13 457
T [inEAS Adirbment A
3 ,r\.:ld.iinnl:luml-u:—fﬂt {341 (IGAAF) 12Ye0 91 018
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PART 1

FORM- N
Spmsg of v Protioner NTPC Linmited
Name of the Genrnting Stating Eharpens STPS o0l AIV)
_ (At th s Lakh)
=
1920 a3l i |
! .
& Na. Particulars o ﬂl.m :;:lm:m ::-m:m 203133 a2 11 3834
(4], 002000) |08 0420000 3L hasen
1 3 K] i £ & T | §
Corom ormere i - Opm= 1050001 | Asoeiss] S El3e] DA iva9] et
R R T e T ey ey e ——— bE BETEE by WS [T SESST) IR TSR E
3 |Set Normutive lsan — Dpenine 15168141 I EIAES 7] BetidE] enTIIel  Episn
Al Cap _ lﬂ_%#tﬁ = 51;-'5‘:_.5_1 PEE] EEN TR 46
T |AEl i g o sidia doier S el e AT 541 = T ] R ) TN 5198 1
5 |Cmt Decyiss fus fo decapitalingtion during the = _petied . E [TES 10680 18543 o010
§ 253 Decresse due ©o prvesal durma the . parjod - . . . .
T |Add Increses A Srchurs Sy e vEr . pemad (5. A1) b pEE . L0 R BEIETY LY LEIGEYY
i |in=z-,maﬂ_m [T TAEE] Was13r]| STAsE]  SLHLT SLIg0 6]
; . b | 1Ll 3116 AL
Ry Y 5 53] i) il ki
inaae] 6233078 46711485] 63452176 A08mES1] 41533137
3 |Average Normative I ARE] 4845 S R ) B AT
0 |Weighing prevame o of rjesest 5251 33012 5 IS 1 £307%, = J0TE = 3506
T Doiia] norss] sHosied]  Siwoss] 3L 328053
(Pesitlaner)
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Ferm-0()

Addlineeat Fopm
Noame of the Petitioner: NTPC Limited
2019-20 2029-21 2628-21
Parameter Unit (122010 {1420 to (4420 10 202122 me.n 2324
ALz 3430 ALAZhH
Mo of Daye in the petaed Days &0.00 3.00] sﬁlnn[ 363.00 36300 366,00
No of Disys i the vear Dy 36600 363.00] 365001 365,00 $66.00|
[Capasity bt gl 055 e ﬂii i:.zﬁm_l [ ER | 135 1323
Sp. Ohl copnametion ml EWh 050 0.30] 0.50] 030 030
Ammilisry conmmphen L [ B2 a3 623 825 ,55|
Hent Pais Halkos PIRER]] B REE] H‘Tsrr 217350} bR ] 73
1
Caoal & Odl Maramiciers
Wil Ave Poce of Caal RiMT 3093 01 =393 01 10231 LR 46z 4] 00 ET
;ﬂf;m siCoul sl shr ey o) sroiey wesy|  sehwel sl aswda|  ssesel nuwss
Wit A= Price of Secondary Fucl AukL 10665 &9 9603 59] 4B CA1R| 4400 29530 58 EFETR T
Wi Ave GOV of Secondery Fuel ACalT 10B063S)  10§0E3t] 10706 0 926400 223 30] 831600
Cumputation of Variable Charges
Hept Contribsion fiven SFO Altprsate Fuel | 108UERY 40| SUp 51 15 184 478
Haar Comrsbution from coal LCalkWh 118810 118818 216811 216087 216884 216874
Specifin Pramary Fuel Comuumption kgkWh 0545 LD €551 0.568 0,613 0608
Vanshls Chacge {Toal) pase kWh 206 038 296 036] 300,022 2T7.043 311301 490 384
Vanable Clacge {01} ek WE 2649 Tad 259§ 1352 168 1445
Total Variabie Charges pasekWh 295,685 295.685 2620 BEETE] 313938 485 540
{;mgmﬂ.dmiwﬁrfthﬂm of TOWC:
£SO inspem [Rie] 510t 480721 2144 5714 43] 2144} Q2308
ESO fixx Y0 dus (MU} £31.129 &30 123 1202 250 1282250 1262 250 1262200
£50 fx 43 4o (A0 368.013 588013 1136023 1136023 1135023 1156028
Caut of coal for 50 Doy Ry Lakh) 13683575  ISAETTS|  FEUSIN O MPMETIN 19MAeTll  S1Emen
Ceont of ol for 2 mngths (Ra Lalby 3398 063 40 gL 3121 428 68472
|Enerey Expanses for 49 doma (B2 Lsih) 14945 67 16068 &7 34378 40| 317000  3ess s 1621303
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Calcalation of Tnieresl on Working Capli BT 1
FORM- 0|
Name of the Prtitione HTPE Limad
Nume of the Generating Station Kregnoe STPS {22660 MW)
[ Aerriimiarm im Bz Lesh]
g1 6.2
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ARBITRATION CASE NO. 15 of 2018 IN
LETvs. NTPC

Pronouncement of Award was reserved stating as and when the
Award is ready for pronouncement, the same would be signed and sent
lo the parties through Registered Post and through email to all
concerned. Consequently, the Award is ready for pronouncement. The
majority award of lustice Dr Mukundakam Sharma (Retd), the Presiding
Arbitrator and Mr. Arun Kumar, LAS., (Retd), Co-Arbitrator is signed
by them and a partial disseriting Award is signed by Justice M Y Egbal
(Retd), Co-Arbitrator. The aforesald two awards are sent today to all
concerned by email and by registered post to the parties. Therefore,
the Original Award is taken as signed, pronounced and communicated
today, the 12" June, 2020, and has been scribed on an e-stamp paper

of Rs. 100/-. The parties will take steps o have the deficiency in the

stamp duty made good in accordance with taw,

A copy of the award has been sent by registersd post to each of
the parties at their respective postal addresses as also through email.

‘2
JUNE 12, 2020 [JUSTICE DR MUKUNDAKAM SHARMA (Retd)]
PRESIDING ARBITRATOR

215



INDIA NON JUDICIAL
Government of National Capital Territory of Delhi

e-Stamp

T i T

REHALT (V) T40m0y DLk LD H
L O T AT I T TS
§ )| ALNEETHCE DR UG A AN AT
Ll cmrtirlen ol D eemii e AT A
Hompuiiy Dot gt o Mgl Apglimite
Cormaoramsy’ Free [Hi ) um.l
Tzt Py . LaerT
Sermea By T NIFC
ez Deily Pt By [ LANRT
bt Dby Ao rmtnlFom o ™ )
Hime et ity

—— ,,.I’Hw'—mll'-mli"l-'l-ﬂlh................ i et e 4

ARDITRAL TRIBUNAL COMPRISING OF
MR JUSTICE DR MUKUNDAKAM SHARMA (RETD), PRESIDING ARBITRATOR,

MR JUSTICE M Y EQBAL (RETD), CO-ARBITRATOR AND
mmmmu}s lngm. CO-ARBITRATOR

ARBITRATION CASE MO, 15 OF 2018

BETWEEN :
LET CLAIMANT
Versus
NTPC RESPONDENT
Jo.
A~ . l L_:._.__._-—I-F
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ARBITRAL TRIBUNAL COMPRISING OF

MR JUSTICE DR MUKUNDAKAM SHARMA (RETD), PRESIDING ARBITRATOR,
MR JUSTICE M ¥ EQBAL (RETD), CO-ARBITRATOR AND
MR, ARUN KUMAR, LA.S, (RETD), CO-ARBITRATOR

ARBITRATION CASE NO. 15 OF 2078
BETWEEN

LET _ CLAIMANT
LARSEN & TOUBRO LIMITED
RADHADAYA COMPLEX
LD PADRA ROAD
VADODARA - 390 015
GUJARAT

. Versus

NTPC LIMITED, RESPONDENT
NTPC BHAWAN, CORE-7,

SCOPE COMPLEX,
T, INSTITUTIONAL AREA, LODHI ROAD
NEW DELHI - 110003

Appearances:

Mr. Clccu Mukhopadhyay, Sr Advocate

Mr. Dhirendra Negi, Advocats

Mz, Tanya Tiwarl, Advocate

Mr. Hemant Kumar (GGC), AR

Mr. Chintan Joshipura, AR Far the Claimant

LE L

My . Bharat Sangal, S Advocate

Ms. Babita Kushwaha, Advocate

M5 Laimon Rani Boro, Advocate

Mr. Valbhav Dabas, Advocate

Mr. Vijendra Singh, 5¢ Mgr (P&S) NTPC

Mr. Keshay Jha, 5S¢ Manager, NTPC For the Respondent

o oAN &L R

AWARD
1.  The respondent herein NTPC Ltd. Floated the tendet for setting up of 224660
MW Khargone Super Thermal Power Project in Rhargose District of Madhya
4 |L
el :
e _— Srus f of 39
217




Pradesh on EPC Sasts. The elaimant herein submitted its bid for allocation of
e Contract in Hs favour in two parts which wers accepted by the
respondent. On 31,03:2015, the respondent issued Ihree Hotifications of
Awards in favour of the Clammant. Pursuant thereto on 03.04.2015, the
cliimant and the respondent entered into three conlragls namely:

fil st Contrect fur CIF Supply. (Indion Port of Entryl;
ity = Contract for Ex-waorks findia) supply and
{iff)  ¥* Comtruct for tnfand Tramsportation, Infend
Insurance, Cidl  Works,  Structurel wnrh
Installatlon, Testing & Commissioning of EPC
prckage (Indien Part and Entry)
The present dispute arfses in refation to the 3™ coriract referred (o above
dated 03.04.2015 mainly In view of the fssuance of a Netification Ne.5.0.188
(E), under the Mintmum Wages Act, 1948 dated 19.01.2017, By Hiuing the
said Motification, the Govermnment of indla Incressed/revised the daily
minimum rotes of wages pllﬂﬂﬂ Lo the empioyess /labourers working for
and on behal! of the claimant in relation to the wark of the respondent.
According to the clafrmant it is entitied to Invoke Clause 31.4.3 of the
Special Conditions of Contract (SCC) which 'provides foc reimbiursamant of
additional cost or expentiture caused to the contractor due Lo emctment of
new AcL or modification of any Act or Statute made thereunder after seven
days prior to date set for opening of the price hid portion. The clalmant
claims that the financial impact caused due to lsuance of the Notification
dated 19.1.2017 relating to Increase in baskc mindnum rates of minimism
wapmmwunﬂmﬂmmﬁﬂjmtml pravision of the

mm.m:twmldlﬁ in Appendix-2 to the contract, According o the
e Sl 39




43.

wages. In the statement of Clakn, the original clalm was Rs. 99 Crores
togethes with 1435 Interest-which comes to Rs. 712 Crores. The claim was
aubsequently revised to Rs 116 Crores, Adinittedly this amotst was claimed
o the bask of revision of basic rate of wages with effect fram the dite of
notification, .e., 19.01.2017.

Be that as It may, the facts remain that the claimant has aiso not taken
siEps by Bsuing notices ta the respondent to produce those hige documents
o faisify thedr case of passessing those documents and prepariog R1 & R2 on
the basis of thote dociments.

It s wedd settied principle of taw that the Arbitral Tribunal must give finality
of the award by deciding all the fsues finully untess the parties agreed to
dispense with them or It is an agreed award, an award must bie final in the
sense of being complete decision without leaving matter to be dealt with
mmtlymwalmmmmﬂmﬁﬂnhm.

Tongyon (USA) International Trading Group v. Uni-Clun Ltd., (2001)
WL 98036. (5ee Russell on Arbitration, 24 Edition Page 319).

i s equally well settled that an award must be final with senwe that. in
relition to the issues or claim with which it deals, it isa complete decision
aft the matter requiring determination. & Tribunal cannst ressirve to itsalf ot
celegate to another, the power of performing in the future any scbof a
Judiciat nature in refation to matters desit with in the award] The Tribunal's
duty Is to make 3 complete and final decision to ts award and it s 8 breach
nrw!dmtuhuwlwmurwwmmwmmmwﬁ
or by another.

ir
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*&1‘

47,

Konkala Copper Mines v. UeM Mining Zambio Ltd, {2004) BLR 323,
(2014) EWHC 2374, (See Russell on Arbitration, 24™ Edition Page 321),

Keeping ln mind the law settled by the Etglish Courts and Iridian Colrts, |
am of the view that the matter should be finally decided by giving a final

aveard,

Henve taking Into consideration the latchios on the part of clalmant also as
mentioned in pars 42 above, out of the eriginal claim of RL99 Grores
20% shall be deductad. After deducting 20% WU ciatmant shall be entitled to
Rs.7% Crores together with interest @100 from the date when the amount
became due and payable to the claimant. This will meet the complete
jusitice to the parties.

Hence the claim of claimant ts allowed in part as mentioned above.

There shall be no award of cost. Parties shall bear thelr own costs,

0
.w"_‘l---é‘—f‘"“

Justice M. Y. Fqbal.
(Co-Arbitrator)



IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgment deliversd on: 26,11.2021

+ b ONM) 56072

NTPCLTD L Petitioner
YVETEUs

LARSEN AND TOUBRO LIMITED ..... Respondent

Advocates who uppeared in this case:

For the Petitioner : Mr Aman Lekhr | ASG wath Mr Adarsh
Trpathy, Mr Vikram 8§ Bmd, Mr Riwiz

For the Responident : Mr Dayan Krishnan, Senior Advocate with
Ar Dhirendra Negi. Ms Tanva Tiwan. Mr

Suknit Seth. Advoeates,
AND
+ OALP, (COMM) 5242020
LARSEN AND TOUBRO LINOITED @ .., Petitioner
VCrsis
NTPC LTD .....Respondent
Advocates who appeared iu this case:
For the Petihioner »Mr Dayan Knshnan Semor Advocate with

Mr Dhirendra Negi, Ms Tanys Tiwari, Mr
Sukrit Seth, Advocates.

For the Respondent : My Amian Lekhi | ASGwith Mr Adarsh

Tripathi, Mr Viloam S Baid, Mr Ritwiz
Righabh, Mr Ajitesh Garg. Advocstes.
Digy hed  BALP (COMM) Nes. 542010 4 5202000 Pagzlaf 2
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CORAM
HON'BLE MR JUSTICE VIBHU BAKHRU

JUDGMENT

VIBHU BAKHRI, J

1.  The parties have filed these petitions under Section 34 of the
Arbitration and Concilistion Act, 1996 (hereinulter the ‘A&C Acl')
impugning sn arbitral sward doved 12.06.2020 (hersinafier “the
impugned award') delivered by the Arbitral Tribunal constituted of
three members, Mr Arun Komar, 1A S (Retd), Justice MY, Egbal
(Retd.) and Justice Dr Mukundakam Sharma (Retd.) as the Presiding
Arhitrator (hercalter *the Arbitral Tribunal®).

2. The controversy in the present case arises in the following
context:

21 Tenders were invited by NTPC Limited (hersafier 'NTPC') for

implementation. of contracts relaling fo seiting up of the Khargone
Super Thermal Power Project (hereinafier ‘the Project’). The werk was

divided into three packages as under:
Contract Package 1 :  CIF Supply (Indian Port of
Entry)
Centract Package 2 : Ex=vvorks (Inda) Supply
Contract Package 3 :  Inland Transportation,

Inland  Inswrence.  Civil
Warks, Structiial Works,

Installation.  Testing &

Commissionmg of EPC
i fot) 0 -
ORI, AP (COMY) New ea2a0d 30 Pagzdaf2
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Package (Indian Pori and
Entry)

2.2 Luorsen and Toubro Linuted (hereafter ‘L&T") had participated i
the bidding process pursuant to the aforesmd notice inviting tenders.
L&T's bid for the contracts was dccepted and on 31.03.2015, NTPC
isyned three Notifications of Awards in favor of LET.

by the parties on 03.04.2015.

24 The impugned award was rendered in the context of the disputes
that linve arisen betwesn the parties in connection with the third contract
packuge (hereafier -the Contract Agresment’) for the “supply snd
erection inclnding civil works of EPC Package Khargone Super
Thermal Power Project’ awarded to L&T by NTPC by the Notification
of Awwd on 31.03.2015.

25  The dispute between the parties relates to the L&T's claim for
payment of additional amounts as compensation for the incresse in costs
an account of increase in the basic minimum svage rates nofified n
terme of notification no. S.0.188 (E) dated 19.01.2017 (hereatier “the
Notification') issued under the Mininrum Wages Act, 1948,

26 By its vanous communications, L&T stated that the increase n
minimum wages of construction workers had severely affected the
Inbour cost portion in executing the contracts and requested NTPC 1o
consider reimbursement of additional costs in terms of Clause 31.4.3 of

o g f, 4 ——Erwy

i jexd v =
“’l:-l‘ My OMLP (COMM) New 3662010 4 524700 Pagzdaf?
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case, the Arbiiral Tribunal's misrpretation os to the construction of
Clmuse 31.4.3 of the SCC is a plausible ane, This Court is unable to
accept that such an interpretation is ex-facie crroncous and contrary to
the plamn langiiage of the Contract Agreement.

20. The sccomid guestion that needs to be addressed s whether the
Arbitral Tribunal's decision 10 award 4 sum of 218.24 crores m favour
of L&T. is patently illegal. Mr Lekhi contended that even if it is
assumed that L&T was entitled to reimbursement of additional
expenditure on sccount of increase in the minimum rates of wages, L&T
wits required to prove the quantum of additional expenditure mewred
on that count. He pointed out that Arkitral Tribunal had accepted that
Clause 3143 of the SCC provided for mimbursement of actual
costz‘expenditine incurred and L&T had failed to substantiate its claym
as it had not provided any ¢vidence of payment of additional
Tribunal awarded a sum of T18.24 crores in favour of L&T on the
grotmd that NTPC had admitied that the samewise pavable in the wnitten
submissions filed by . He submitted that NTPC had not filed any
affidavit admitting that the aforesnid sum was payable to L&T. In the
written submissions fled before the Arbitral Tribunal on behalt of
NTPC, it was merely stated that the additional costs incurred by L&T
would not amowt to more than T18.24 crores, He submitted that this
could not be construed as an imequivocal admission that in fact, L&T
had incwred any such expenditwe He contended that the said
submission was made in the altemative and merely stated that on the

o g f, 4 ——Erwy

t}r I:ﬂ o -
El}?l".' RNl OMP (COMM) New SS42070 4 2870000 Baga 14 uf 2
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bazis of certain documents submitied by L&T at the material time, its
claim could not exceed T18.24 crores; NTPC did not accept L&T's
claim as construed by the Arbitral Tribunal.

21, 1t is well settled that The Indian Evidence Act, 1572 does not
apply to Arbitral Proccedings. An arbitral tribunal 15 required to
evaluate the matenal placed before it to draw its inference. In the
present cass, the Arbitral Trbunal had found that there was material on
record to support L& 1"s claim that it had inowrred o sum of 1824
crores as additional expenditure on account of werease i the basic
manimm mates of wiges. Such material was not fumished by L&ET bt
had been provided by WTPC, The relevant extract of the impugned
award setting out the reasons that persuaded the Arbitral Tnbunal to
accept that there wis material on record (0 sustdin L&T's ¢ldim to the
extent of T18.24 crores 15 set out below;-

“47. It is stated by the respondent that against the
by the claimant the actual additional cost
meurred by the claimant would amount to not
more than Rs:18.24 Crores. When we are
faced with the situntion of makive an
assessment of the quantum payable in view of
the revision, we find that no enidénce at all is
led by the Clammant to prove and establish as
to what amount was pad by the Clazmant
(Contractor) to the labourers bv way of
enhanced mintmum wages which is requirsd
tnhtrﬂmhtu‘mdansupu]m:dmth:
agreemient and comsequently, 1t was not
puss;hl.t: to make such an assessment and
therefore. the claim of the Clamant for

o g f, 4 ——Erwy
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was found to be not proved. But
fortunately, for the Claimant, the Bespondent
has led some evidence justifying payment of
such amount by way of reimbursement
through placing on record Annexure-R1 and
R2. The sl svudencs of the R] and R2 is
based on the records available with the
Respondent showing enhanced payment to
the labourers by way of payment of revised
ourinmm wages which is to be reimbursed by
the Respondent and the assessment is on a
reasoning that the enhanced wage has been
paid by the Claumant to the Laboures by way
of payment of revised minimum wages which
15 1o be rembursed by the Respondent. The
summation is based an month-wise, category-
wise labour employed nnd the total wages
paid  category-wise,  As  discussed
hereinbefore, there ts no difficuity in relying
upon the derive support from the said
evidence as the said evidence is i the nature
of admussion towards obligation to pay by
way of reimbursement. Consequently, we sot
spon such admission of the Respondent and
assess the quantum of the amount of Rs.18.24
crores as payable to the Claamant by way of
remnbursement payment of revised
wages, Wealso, inths interest of justice. grant
one more opportunity and liberty to the
Claimant, to prove and establish before the
Respondent through production of reliable
and cogent evidence that it is entitled to more
amowrst than Rs.1824 crores by way of
reimbursement of the amount paid by the
Clammant to the labourers which is the amount
assessed by us on the basis of the admssion
of the Respondent. We also make it clear that
we are inclined to provide this one time

o g f, 4 ——Erwy
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to the Claimant as could not and
did mot produce any evidemce in the
arbiteation proceeding to justify assessment of
the guantum by way of rambursement m
view of 1ts own separate interpretation of the
clauss referred 1o hersinbefore, which we find
illegal, unacceptable and bascless.”

22, It s scen from the above that the Asbitral Tnbunal had rebed
wpon the documsents placed by NTPC smarked ss R-1 and R-2. [t is thus,
essenitial, to bricfly examine the affidavit filed by NTPC's witngss, Sh
Vijender Singh, Senior Manager (P&P), NTPC. The relevant
paragraphs of the said affidavit are set out below:-

“20. 1 say that in any case, even if it is
mn:ﬁad&tm:taiﬂufmhn without
admitting the same, that the Clamant =
mhtlcd to some reimbursement duc to its

reimbursement has to be only of the actual
expenditure and not on the basis of any
thearetical percentuge cost in each work price
21. I =ay that for clammg such
reimbursement the Clumiant should have
placed the actual cost incurred by it duc to the
increased mmimum wage rate. | say that every

month the Claimant submits the record of
payment seceived by each of its workmen,
including the workmen employed by its sub-
contractors, to the Respondent as required by

22, | zay that thus, the numbeér of workers
employed by the Claimant (directly or
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indirectly), the number of days worked by
each of the workmen and the rate a1 which he
15 paid by the Claimant or its sub-contractors
15 mentioned in the proof of payments
submitied to the Respondent by tise Claimant.

I say that as the sample. the details submatted

by the Clammant regarding the payments miade
by it or it sub-contractors to their respective
workmenlabour in cach category for the
wmonths of January, 2017 to December, 2018
along with the detnils submitted regard to
atleast one sub-contractor for each month are
bemng annexed hereto and marked as Exhibit
R'1 (Callectively).

23.  Isaythatthe said data has been collated
by me personally from the records of the data
subnutted every month by L&T. T further that
based on the said collated data | have placed
on record charts which 15 bemg annexed
hereto and marked as Exhibit R2

{Col[:chv:iy)r:ﬂﬂmgﬁtnmul qummynf
man days relation fo increase in minimm

wages hss to be conaidered.

24.  Dsay that as per the said calculations it
15 clear that even if it 12 accepted without
admitting- that the total merease in additional
expenditure mcurred by the Claimant would
bie far less than what is now claimed by the
Claimand.

25. [ say that the Claimant has failed 1o
place such materials or any other material on
record to suppont its claim and therefore the
present claim deserves 1o be dismissed with
costs n [avour of the Respondent.™
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23, It s clear from the sbove that NTPC's witness hid deposed that
be had collnted the records and data submitted by L&T and the
Annexure (Ex. R'2 Colly) reflected “the actual guantity of man-days @
relation towhich increase b the miinimum wages has to be considered .
Undeniably, the said daln collated by NTPC s witness did constitute
relevant matenal and therefore, it cannot be comtended that the
mpugned award 1 based on no material evidence at all. Fx R-1
calleetively did reflect the contemporaneous dain submitted by L&T
and 11 was affirmatively stated thai the inerease in minwnum wages has
to be considered 1n relation to that data. As stated above, this Court
carmot reappreciate or re-evaluate the material placed before the
Arbitral Tribunal. In this cass, the Arbitral Tribunal had examined the
materinl before it and found that there was matenial (o supporn L&Ts
claim to the extent of 218,24 crores. The standards of examination under
Section 34 of the A%C Act do not penmit any interference with the
aforesaid conclusion of the Arbitral Tribumal.

24.  The last sspect to be examined is whether the decision of the
Arbitral Trbunal to grmant further oppertunity to L&T to further
establish that it is entitled to any sum in addition to 218.24 erores; is
patently ermoneous.

25, In addition to granting L&T further opportunity to produce
matenial in support of its claim, the Arbitral Tribunal had also directed
that in casc. the parties are wmable to mutually agree on the amount of
additional payment required to be paid to L&T, the rame would be
veferred to a Chartered Accountant who, would examine the records
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and issue a certificate. NTPC was dirscted to pay the aforesaid amount

along with 10% mterest per annum. The operative part of the impugned
award setting out the aforesaid directions 15 reproduced below:-

* ... Jishall, however, be open to the claimant
within six weeks from today to prove and
establish through other and additional evidence
on proof of payment that they had meurmred and
in fact paid more than this smount 1o their
[ah:urcrsm!hur durectly or through their sub-
contractors. This nature of addinonnl evidehice
:fmy when produced by the claimant before

respondent  within  six wesks.  the
mpuuﬁuﬂ shall examine the wvalidity and
legality of the sasd evidence and proof and give
due weigltage to such evidence and thereafter
jointly amrive at an agreed figure. If the sad
figure is more than B5.18.24 Crores the same

shall be pmd by the Respondents within six
weeks thereafter. The additonal amount.

which 1s found due and payable, shall aleo be
piuid by the respondent to the clasmant along
with an intersst of 10%% per annum on the said
amount also, from the date of filing of this
claim till the date of payment.

The evidence that 12 produced by the clatmam
in support of its further claim would be
scrutinized by the clmmants and respondents
jointly and the amount arrved at after such
mutual discussion shall be accordingly paid in
the aforesaid marmer and, if in case, no joint
decizion is arrived at, it shall be open to the
parties to take help of a recognized and duly
certified chartered accountant who shall
compare the recards and on the basis thereof

o g f, 4 ——Erwy

t}r I:ﬂ o -
El}?l".' RNl OMP (COMM) New SS42070 4 2870000 B a2

AAWAL m



certify an amount which is found due and

payable, if any, to the Claimant in which case.

the said amount shall be paid by the

Respondent within two months of such

decision. The smount so deternuncd by the

chartenssl  accountant as  payable 1o the

Clumant over and above paymenl already

received by the Claimant on this count shall

also carry an interest of 10% per annum from

the date of the claun petiton till the date of

pavment.”
illegal. Once. the Arbitral Tribunal had found that L&T"s had failed to
prove its claim, the same was liable 10 be rejected. There was nio
requirement for the Ardutral Tnbunal to ssue finther dirschons
Tnbunal had elso put in place & mechan=m. which required any
differerice 11 calculation to be refemed to a Chartered Accountant vath
a further dircetion 10 NTPC to pay the amount as certified by the

Chartered Acoountant along with intercst at the rate of 10%% per annum,

27. This Court finds mexit in the contention that the aforesaid
directions are beyond the scope of reference of the Arbitral Tribunal,
L&T had not sought any declaratory relief in its statement of claims. It
had claimed a sum of 3112 crores along with inferest ot the rate of 14%
per annurn on monthly payments due from Marcl. 2017 till December,
2018 in addition to future inferests and costs. The details of the amounts
were specified in Annexure - 1 1o the Statement of Claims. A plamn
reading of the Statement of Claims indicates that LET claimed that it
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wae entitled for reimbursement of additional cosis or expenditure in
terms of Clause 31.4.3 of the SCC of the Contract Agreement. It had
then proceeded to quantify the claim on 5 notional basis assuming that
the Contract price for installation, ¢ivil and stroctural works mclioded a
Iabour component of 85%, 25% and 15% respectively,

28, The Arbitral Tribunal had on the basis of pleadings framed the

“l.  Whether the clmms of the Claimant are not
mointninable and are not arbitmble in the
light of the contractuzl provisions betwean
the parties?

II. Whether the Claimant is cntitled to claim
any amount on account of mie of merease
in the mininom wages and in terms of the
claims made in the statement of claim and
if so far what amount and for which penod?

M. 1fthe aforcsaid isstcis decided in favour of
the Claimant, wheiher any interest is also

pavable on the said smount and if so for
which period and at what rate?

IV. Cost. if any. and if so, payable to which
party?”
29, The Arbitral Tribunal found that although, L&T had established
that 1t was cntitied to reimbursement of additional amounts on account
of the increase in the nonfied basic munimum wages, such
reimbursement wits required to be based on actual payments and not on
any notional basis. Thus: having concluded that the L&T had failed 1o
establich ite clamn. the only award that an Arbiiral Tribimal could make
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wis 1o deny L&T" s claim. The first issue struck by the Arbitral Tribunal
was required to be decided aecordingly.

30. L&T had prevailed in it stand that it was entitled to
rambwsement of addittonal expenditure meumed on account of
mereass in the basic minimom wage rate, but had failed in its contention
that the suid amount was to be determined on a notional basis. In view
of the decision of the Arbitral Tribunal. it may be possible for LET 1o
clarm remmbursement of addinonal expenditure on submission of the
proof of the same. [t 15 also muteriol to pote that L&T" s elaim is not one
of damages for breach of the contract in which case its failure to
establish the quantum of damages weuld be fial w i3 case. T&ET'S
claim is for reimbursement in terms of Clause 31.4.3 of the SCC which
is fo be compirted in accordance with the Contract Agreement. NTPC
had failed 1n its defence that Appendix 2 to the Contract Agreement
factors in all vanations in the Contract Price ansing from inerease n
rates of wages and Clause 31.4.3 of SCC is inapplicable. Inview of the
decision of the Arbitral Tribunal, NTPC 15 obliged to pay the
considerstion determined in accordance with the Contract Agreement
as interpreted by the Arbital Tribunal. If there is any dispute or
controversy Ul may arise resulting from L&T's cluim  [or
rexmbursemient, the same would clearly be a scparsie dispute,

31. Howevet. the Arbitral Tribunal awarded interest on the amount
that LET had failed to cstablish before the Arbitral Tribunal. Further,
the Arbitral Tribunal has also entered an awnrd in favour of L&T for o
sum that may be certified by a Chartered Accountant and directed that
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the same be paid with interest at the rate of 10% per annum from the
date of the Stafemeant of Claims.

32 This Court finds the same patently erronegus. There is no
mechanism under any Contract Agreement for reference of any dispute
regarding quantification of a claim to a Chartered Accountant. There
was no agreement beiween the panties that a certificate 1ssuyad by a
Chariered Accountant would be final and binding, The Arbitral
Tnbunal had no occasion to examine any such certificate. The award
dgmingt NTPC to pay an amount that may be certified by a Chartered
Accountant along with interest at the rate of 10%, clearly amounts to
making an award in respect of a dispute, which the Arbitral Tribunal
had ne occasion to consider.

33 This Court is also unsble to accept that any inferest could be
awarded on that amount from a date of the Statemient of Claims
cansidering that the Arbitral had found that L&ET had failed to establish
its claim. The Arbitral Trbunal found that L&T s interpretation of
Clause 3143 of SCC was "illegal, wnacceprable and baseless”. In
view of the sbove, the impugried award to the extent that it directs
payment of pendenite lite and foture intevest on the amowsts that may be
found payable after L&T has submitted ifs claim for reimbursement and
NTPC has approved it. is putently tllegal. Pandeswe lite interest cannot
be awarded on a claim that has been rejected. The impuened sward to
the extent that it dircets NTPC to pay an amount that is determined by
the Chartered Accountant is also patently illegal and 15 set aside.
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34, M Krishnan had contended that i view of the decizion of the
Supreme Court in Delhi Airport Metro Express Pvt. Lrd. v. Delhi
Metro Rail Corporation Lid.: 2021 SCC OnLine SC 695, the impugned
award could not be set aside on the ground of patent illegality as the
Court had explained that any contmvention of law, which was not
linked to public policy or public mterest, would be beyond the
expression of ‘patent illegahiy® s used m Section 34 (2A) of the ASC
Act, There is merit in Mr Krishnan's contention that the scope of patent
illegality 15 very narrowand as explamed by the Supreme Court m Delhi{
Airport Metro Express Pw. Lo, v. Delhi Metro Rail Corporation Lid.
(sugra), every error of law committed by an arbiteal tribunal does not
fall wathin the scope of the patent illegality, However, the Court had
also clarified that illegality. which goes to the root of the matter will fall
within the concept of patent illegality, In the present case, this Coart
finds that the award passed by the Arbitral Tribunal directing NTPC 10
pay the amounts that may be determined in future along with interest
from the date of filing of the Statement of Claims after having
concluded that L&T had failed to establish the amoumnt claimed by it
reflects illegality that strikes at the root of the matter. The impugned
award fo that extent is patently illegal on the face of the award.

35,  L&T has also challenged the impugned award to the limited
extent that the Arbitral Tnbunal has found that L&T would not be
entitled to any payment under Clause 31 4.3 of the SCC wathout proving
actual payment of addmional expenditure, Tt 18 contended on behalf of
L&T that the Arbitral Tribunal had erred in ignoring the evidence of the
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expert which had clearly established that the practice of the construction
industry was to adjust the contract price by a price adjpstment formula
and the price adjustment was never done on the basis of actual increase
ar decredse m the c¢osts of mputs required for execution of Contract
Works.

36. It was argued that a contrnctor could use vanous methods for
executing the work including by vsing mechanical meane instead of
employing a larger work force and the correct method for determinng
the increase in prices was to ascertain the components of the contract
on a notional basis. It was submitted that in the present case the parties
had already agreed 10 the labowur compenents of different works on a
notional basis under Appendix - 2 of the Comtract Agreement and
therefore, L&T's quanhfication of its claim on the basis of the labour
camponents was required to be accepted,

37. The Arbitral Tribunal had considered the atoresaid contention
and found the same to be unmemted. The Arbitral Tribunal had
examined the langoage of Clause 31.4.3 of the SCC and found that the
use of the word ‘reimburse’ would tiecessurily imply that the Cortractor
would require to prove actual payment of increased expenditure costs
for seeking retmbumsement of the same, Accordmegly, the Arbiral
Tribunal concluded as under:-

“42 We also record a find that form a plamn reading of
Clause 3143 quoted at paragraph 16 above ot
would be clear that the Clause pertams to
reimbursemient of actual expenditure incurred,
on grounds of change of a law/statute, We are of
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the opinion that sctual expenditures incurred

would only be Lable to be reimbursad

subsequent to notification dated 12,01.2017, the

requirement of proof thereafier inevitably follow

Lor o claim of reimbursement.™
38, The contenhion that the aforessid conclusion s patently
eroneous and the impugned award is liable to be set aside to the
aforesamid extent. 15 ex-facie unmerited. The conclusion of the Arbitral
Tribunal is clearly a plausible onc. This Court is unable to aceept that
the =aid interpretation of the clause 15 one that no reasonable person

could possibly accejt.

39. In view of the above, the impugned award is set aside to the
determined with interest. The petition filed by NTPC [OMP (COMM)
560:2020] 15 partly allowed.

40,  L&T s petition |OMP (COMM 5242020] is dismissed

41, Parhies are lefi to bear their own costs,

VIBHU BAKHRU, J
NOVEMBER 26, 2021
pl
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. IN THE HIGH COURT OF DELHI AT NEW DELHI
+ OMP (ENF.) (CONNML) 4472022 and 0S) 219/2022

LARSEN ANDTOUBROLTD. .. Decree Holder
Through:  Mr Dayan Krishnan, Senior Advocate
with Mr Dhirendra Negi and Ms
Tanya Tiwarl, Advocates.
VEIsus
NTPC LTD. o Judgement Debtor
Through: Mr Adarsh Tripathi, Mr Ajitesh Garg
and Mr Vikram Singh Baid.

Advocates.
CORAM:
HON'BLE MRE. JUSTICE VIBHU BAKHRU
ORDER
o5 23.02.2022

1. The petitioper has filed the present petition under Section 36 of the
Arbitration and Cogciliation Act, 1996 (hereafter ‘the ARC Act’) seeking
enforcement of an arbitral award dated 12.06.2020 (the Award).

2. The parties had preferred a pétition under Saction 34 of the ARC At
assailing the said awnard to & limited extent,

3. The said petidons [being OMP (COMM) 5602020 and
OMP(COMM) 524/2020) were disposed of in terms of the judzment dated
26.11.2021. The Award to the limited extent that it directed a further
exetcise of determining the further pavments along with interest, was sat
aside, The remaining Award was not interfered with. Tn view of the above,
the Award to the extent that it has not been interfered with is required 1o be
enforced.



4. Mr Tripathi. learned counsel appearing for the respondent siates that it
has preferred an appeal before the Division Beach of this Cowrt against the
Judgment dated 26.11.2020 delivered by this Court in respect of petitions
preferred under Section 34 of the A&C Act [being OMP (COMM) 560/2020
and OMP(COMM) 524/2020]. He submits that notices have been [ssued by
the Division Bench of this Court and thus, the enforcement of the Arbitml
Award be deferred.

5. The said contention is unmzrited. Concededly, no order has been
granted by the Division Bench of this Court staying enforcement of the
Award. 1a the circumsiances, the respondent is directed to deposit the
awarded amount in termes of the Award dated 12.06.2020. to the extent it has
not been interfered with. within a period of four weeks from today.

6. Liston 31.03.2022,

VIBHU BAKHRU, J
FEBRUARY 23, 2022
RK

Click here to check corvigendum, if any




Annexure-A/2

NOTICE

UNDER SBECTION 37 OF THE ARBTRATION AND
GONCILIATION AGT, 1964 |AS AMENDED 20719)

ARBITRATION DISPUTE BETWEEN:
ISC projocts-Baiajl (JV) - C fmimant
Al
NTPC LIMITED...... itnigh s Agent RITES Limied - Respondeit

In the matter of arbitrailon betwaen Mk ISC projects-Balaji {Jv). ond NTPC LIMITED ...,
through i1y Agent RITES Limitad -~ Arleing out of the Contract Agreament related to Earthwork
ln Rallway formation \ncluding filfing and EMZW and construciion of Bridges,
Poway Track linking warks including supply of ¥ track ballast and Paway maotariais,
fittings and fixtures fexciuding supply of RAILS) efe. in connection with construction of
Rallway infrastruciiire to serve Khargoine STPP (2 MW gt Dist, Khargone [M.P.) for M/s
NTPC- Package fl- CH.12.00 to Ch, 2400 Km {Batwesn proposed Dhakalgacn croxying
stitlon and proposed Dallyakher crossing station),

Texe totve et he Arbitml: Trtwmn| han mads s signed e Awsrg ar 2o indisn Noo-judiciot Stamp
paper of Rs. 100 only on 26" day of Now., 2018,

Ths atginnl Anard snd entire record iogatne wih docyumemnis and plamdings oic. hyve Desn oenod by
o Artyiird Trbanol and the same would be caunad b be Med n the Count of compatant jrisdiction, =s
and whin 2 reguest & made by sty of the parties to the artitration agresenuhl of sy persan clniming
undar auch parsorvpany. i so direcied oy fhe concerned Coun Que amount of Coun Fes, if wny, o3 may
b directod by the ponenrad cnim and the post of thing *ha awand and thy documeits snal be botne by
i gty ol whinse mequesd they arg reauirsd do b flisd.

The signed copy of the Awand datod 287 Nov, 2010 made by the Arkitral Trignsl in the above matter s
naficee and supplled herewiih today on 20" New, 2018 0 the Clnimant 83 well a2 the Reéspondan!
{scanned ooy thraugh small & orfginel sigred copy theeugh Spead Post)

R
_ SOLE ARBITRATOR
Date: 261112019
Place: Nevw Dalhi

1.  IBC projecis-Balajl |JV) = Claimant, Shrl Kulmest Crihewaia, 5-2, The Mutropole, Sund Gardan
Rous, Adscent o INOX, PUNE-D1.

2. Director (Projects), RITES LTD....On behelf of Respondent (NTPC LIMITED), RITES
BHAWAN, 1, Sorter 28, Gugeon, Haryana, Indig- 122601 .

1,  B. K Pandey JGM C- RITES LTD, fth floor, O no-184, B- Black, Tower no 1, NTPEC Townsnip,
Wil - Salds,. PO- Kred (Bujurg) Tahsi- Sarawad, Disl. Khatgone, Pin—451113 for infamtion
plarne

Pgelofl
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Government of National Capital Territory of Delhi
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AWARD
In the matier of Artifration between
ISC projects-Balajl V) ... Contricg (Clalmant)
NTRCLIMITED ... through i:i:mt RITES Limited (Respordent)
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Arising out of the Contract Agresment related to Earthwork fn Radway
formation including fifling and cutting, blanketing and construction af Brirges, P-
way Track finking works inciuding supply of Railway treck ballzst and P.way
materials. litiings and fixtures (excluding supply of RANLS) eic. in connection with
construction of Rallwoy Infrastructire to serve Khargone STPP (2¢8660) MW st
Dist. Khargone (MP.) for Mis NTPC- Package |l Ch1200 to Ch 2400 Km
(Between propased Dhakaigaon crossing stalion and propesed Dallyakheri
crossing station),
ARBITRAL AWARD BY THE ARBITRAL TRIBUNAL
Shri Rajendra Kumar Agrawal,
{retd PCE/N.Rallway)
Sols Arbitrator
G-1605, Amrapali Sapphire,
Sector-45 , Noida-201301

1. BACKGROUND

11.RITES LIMITED, (hereinafter relerred 1o as “RITES") a Gowt. of India
Enterprise and also & Company registered undar the provisions of Indlan
Comparnies Act, 1958acting In capacity ol an Agent pursuant 1o the
sxprass outhority granted by its principnl NTPC LIMITED, another
Government Company registated urder the Compariles Ast, 1958 (N1TPC
Limitad 13 hereunafler refened 1o as the "Employar/Rospandent” for the
sake of brevity and convenienca), invited fiva E-<tendars an 10,02.2017 o
Enrihwork In Raiway lormation including filling and outting, blankating
and constructon ol Bridges, P-way Track linking works including supply
of Rallway track ballast and P-way matarials, fitllings end ftures
fexcluding supply of RAILS) stc. |n conneclion with construction of
Rallway Infrasirustire to serve Khargone STPP (2x660) MW at Dist,
Khargone (Madhya Pradash) for Mis NTPC baing Packages |11 IV & V.

1.2.15C Projects-Balaji (Jv) (hersinaflar referred (o as the “Chimant’) is 2 Joint
Vanture farmed of two different companios namely ISC Prajects Private
Lirnited, and Shree BalafiEngicons Privale Limitod, both Ingorporated
under tha lews of India under the Companies Acl. 1858, The Claimant
submittod s bids for Packsges || & V in respect of abivve-mentioned
Tender

1.3 Subssquantly, Bid of Claimanl for Package-|| comprising of *Earthwork in
Rallveay formation ircluding filing and mitting, blanketing and construction
of Bridges, P-Way Track linking works including suply of Rallway Track
Aallnsl and Powoy malenals; fitfing and fidures (sxcluding supply ol
Railk} &lc. in connection with canstruction of Railway Irfrastructure to
garve Khargone STPP (2X660) MW at Dist. Khargone (M.P.) for Mis
NTPC for Package Il Ch.12.00 to Ch.2400 Km (Botween propossd
Dhakalgaon crossing station and proposed Dallyakher! crossing
slation”’) was accepled by RITES and a Contrac! Agisemeant beanmg No
RITESINGPINTPC-Khamons/Pkg-IliM/s. ISC  Projocts-Balaji (J\V)-Purie
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12, The Claims and the Award:

Claimant prodiced on record. 1ecsipts and olhar documents avanoing
Royalty actuslly paid to the Gavemmenl of Madhye Pradesh for executed
quantity of 726411 us oh 08.01.2019 cum@® INR 50.00 per cum tatally
amaunking 1 INR 3,63,20,550.00 TheRespondent did netl  dispute
quantities executed or Receipt of Royally produced on record bafhra AT
sy Cigimant; bt merely denied it shating (hat the Claimanl is ot
maintaimabile #nd reécovary of Royalty paid should be sought by Claimant
fom Govarnment of Madhya Pradesh. Respondent did not challenge the
actual deposit of Royslty made by Claimant 1o Gavernrmant of M.P._ It is also
not the ‘case of Respondant that the documentary proofl of payment of
Royally produced by Claimant 66 rentrd i false and fabricated, Therelors,
AT has no besflabion n alfowing caim of the Clairanl and passes tha
Tullowing Avard:

{7) The Respondent (NTPC Limited) shall pay the Clajmant, within 30
days from the dale of this Award, 2n amount of INR 3.63,20,550,00
(Rugises: Thire= Crors Sty Threa Lac Twenty Thousand Five Hundred
Fifty anly) lowards reimburssmont of Royalty paid by the Claimani o
Madhya Fracesh State Government Mining Aulhorites@ INR 50,00
par cym in sarthworklor quantity of work of 7.26,411 aum executed Hil
08.01.2019; _

(2)Claimant s nat entled to recsive ntsrast of INR 25.70,228.00
(pendentdite interest) in view of tha provisions clauss no. 25, sub.
clausa no B of Seotion 8 of Contrac! Agrasment relatad 1o Arblirstion.

() No intergst will be payaole on the amount of money mentionad in
clause no. {2) up o tha date of Award,

(4) The claimant has stated thal the total expendilure towards vernle,
travel, leqal expensas including fee to erbitrator and travel ote @ 1o
the tune of Rs.24 83 Lakhs. Similary the respondent has stated such
expendilure lo be to tha lne of Rs, 1411 Lekhs, Such informatios
from both parties have been received through smalls. Respondent bas
stated that tha maln claim of the Claimant not maintainable thersfore
this ctaim of cost of Arbitration can'l be awarded.

The AT after caraful consideration has docided as undar:

The raspondent should compensate for pad of the cust of srbitration 1o
{he respondent e 30% of cost incumad by the Clatmant,

This s the final Arbitral Award pertaining to all the Clalms
brought before the tribunal by the Claimant and Respandent.

e P
w”'—}-ﬂ

At Mateart) ~ BEC-Hali V) V. NTPC Thesigh ATTES . Hocaaiie -3y umht-‘!'rﬂ;ﬂ Page 29 ¢ 30
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{5) ABSTRACT OF CLAIMS/AWARD:

| g¢. | Description of Claim | Amount INR) | Amount Awarded
No.
1. | Remburnomeni of | Re.2.05.00000/- | % 3,89,20,550.00
Reyaly paid 1o the | updated fo

slate mining sulhonly | Bs.3,63,20.550.00
an the esrthwork and | (Rupess Thies
amount it may be | Crom Sixly Thros
pid I faure il the Lac Twanly
clovure of contracl | Thousand Five
(Updatec . an | Hurdred Fifty anly)
oBOWOe & MR
S0.00 per cum for okl
quentity of work of
728,411 cum | .
2 | pandepiclle infereat Upcsted T NIL
[Le: imerant clmel Ul | 0801/ '8 10
dale of Award ingluding | Re.35,70,228.00
pre-gwary inmrest) ot
the mla of 18%
(uodated 11|
02.01.2619 on  tm
el amoun! (subject
1o funner updating )

3 Codl of Arbilramon As decided by AT | Re 7 2380000
4| Any oiher rebel in ha As deciced by AT NIL

interes: of luktica
TOTAL | Re.3.70.85,450.00

(1}In the evenl Ihe amaunt of Award Is not paid by Respundent (NTPC
Limited) within 30 days from the date of this Award. the same shall
carry simple intorest 10 Per Cent Par Annum from the date of Awsrd
Hll the date of'its aclual payment,

[2) This Award is writtsn on a stamp papsr of INR 500.00 provided by the
Claimanl. Shortfall in stamp duty as per pravalling law, I any, shall ba
bome by the parly chaiming undar this svard le Claimant.

(3) Thi= Award Is pronounced on 26/11/2018 st New Dalhi and the
copies of the Award are being sent 1o tho Respondsni- NTPC and
through lis Agerit - RITES Limiled es wall a5 o the Claimanl Originail
signed Copy Is ratalied by AT, .

(4}In viaw of the admitted position of ihe perties that RITES Limitad was
ucting as an Agent for und on behalf of Employer NTPC | imited, snd the
Respondent is NTPC Limiled, therafore, award is balng passed agains!
the respondent NTPC Limited.

oY)
Place: New Dethi T
Date: 26/11/2018 Nsjendra Kumar Agrawal
Sole Arbitrator
Aabatio At = WO LI} Y, NTRT ool STES - Sackoqed o) 1108 10 G 54 00 Page 30 4130
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4.1 The pretiminary objeetions rrised by (b Regpondiie, i bean decidod by

AT i paras 5,2 and 3.3 (wrpan))

142 The Claire ind Avwesetd!
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18.0

19.0

made good by the Claimant. Shortfall, if any, shall be made good by the
Claimant as per prevailing law.

AT places onrecord its appreciation for cooperation extended and excellent
presentation’ made by the Leammed Counsel of the Claimant and
rnpmsgntﬁtiun of Respondents.

The sward is pronounced on 30.07.2019 at New Delhi. The si gned copy of
the award is being sent to the claimant and both the Respondents. The
original signed copy of award is being retnined by AT

Pluce: New Delhi ! ' 2, 5'1'}“1
Date-30% Day of July, 2019 Madhuresh Kumar
Sale Arbitrator



Annexure-A/3

A afta e IAlans s g

CentiraL ELectricity ResuLarory Commission

iy =
NEW DELHI

. Petition No.: A19RC/2018

Coram:

B, g, /Shri P, K. Pujari, Chairperson
=7, UH. F. FTAw, ! Dre. MLE. Tver, Member
315, TH. §1, / Sh. LS. Jha, Member

FE FE=i® /Date of Order: 28 of Augnst, 2019

INTHE MATTER OF

Automatic Generatrion Control {AGC) implementation 1 India
AND

INTHE MATTER OF

Netional Load Despatch Centre

Dower Svitem Opermnon Corporation Lid
(A Government of India Enterprise) B-9,
Chitab Insututsonal Area, Katwana Sam
New Delhs-110016

-..Petihioner
VERSLS

1. NTPC Limited,
Plot No A-8A,
Sector-24, Nowda
Urrar Pradash, India- 201301

2 NHPC Limird,
N HPC Office Comple=,
Secwr-33, Fandabad — 121005, Raryma

Order in Petition No, 319/RC2018 Page 1 of 36
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SUMMARY

H

In the mterest of reliable and safe grid operanon, the Commission directs that all the

15GS stanons whose wnff s determuned or adopted by CERC shall be AGC-ennbled and the
ancillary services meludmg secondary control through AGC be mplemented as per the

=

it

Al thermal ISGS stations with installed eapecity of 200 MW ard above ondl all hydro
stations having capaciy excesdmg 23 MW excluding the Run-of-River Hydro Projects
irrespective of size of the genarating statron; @xd whesa tariff i dateymined pr adopied
iy CERC are dmecsed 1o imstail equipmont at the i corgrol roams for tremsforring the
ragidred data for AGC ag per the reguirement 16 b notified by NLDC. NLDC shali
notify the said raquirements within one month of thix ordar.

All zuch ISGS stations whese tariff i determined or adopted by CERC shall have
commaticarion from the rearest wide dapd noda 1o the 2T m the writ control room.

. The Comtraal Tranamizsion Uniliy (CTL) i divectedd to have communicarton availahilify

Srom NLDC/ RIDCs to the naarest wide band node’ switclyard for the geverating
statiorns in & redundant and altenate peth enmring rowte diversiny ond dual
—

. The NLDC iz aiso direcied to commiszion the Tequired commurtication ifrasmuciine
. The expenditine as @ resuli of complianee of the abave diractions may be claimedf as

per relevant regulations or provisions of the PPA

vi. The NLDC iz directed to menitor implementation af the abave directions so thar alf the

ISGS, stations whose tariff i determined or adepted by CERC are AGC-enabled within
six months of this oreler.

vif. Tha fraomework regarding compensatian for AGC wppert and diviation charges as

L1

stipulated in the Commizsion’s Order in Pesitton pe. 7URC20I7 dated 06.12.2057
shail apply to the froe plior praiécts as alse ro other ISGS as and when they are AGC
erablod. Thiz arrangament thall remain in place tll the relevant regulation: interalia
on compenzaiion for AGC wrvices are fromes by rhe Commiizion

NLDC'RIDCs are allowes 1o operawe the AGC system for enabling the signals ro the
power plorts af the earlies:.

Order in Petition No, 319RC2018 Pasve 35 of 36



. AUl ey thermal I5GS stations with batalled capacity of 200 MW and above and lydro
stations kaving capdeity axceeding 23 MW excluding the Run-of-River Hydre Projectz
rrespeetive of size of the peneratng stanorn oxl whose tariff iz detormroned ar adopted
by CERC shall mandarorily have the capabiiiny ta provide AGC suppart.

35 With the above direcions, Petition No. 319 RC 2018 stands disposed of

S/ Sdi- Sdr
o =7 UH. &, Feat . &, qordy
T FqEET Frews
Order in Petition No 319RC2018 Pave 36 of 36
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Annexure-AS4d

No.F_18/42020-PPD
Government of India
Ministry of Finance
Depanment of Expenditure
Procurement Policy Diwision

Room No.512, Lok Mayak Bhavan,
Naw Delhi dated the 18" February, 2020.

Subject. Force Majeure Clause [FMC)

Attantion s inviled to para 8.7 7 of the “Manual for Procurement of Goods.,
2077 issued by this Departiment. which is reproduced as under:

A Force Majewe (FM) means exitraordinary events or circumsiance
beyond human control such as an avenl described as an acl of God (like
anatural calamity) or events such as a war, stoke, rols, cnmes (bul not
including neghgence or wrong-doing, pradictable/ seasonal ram and any ather
events spacifically excluded in the clause). An FM clause in the contracl frees
both parties. from confractual liabildy or obligation when prevented by such
evants from fulfilling their obiigations under the contract. An FM clause cloes
not excuse a parfy’s nor-perormance enfirely, but only suspends o for the
duration of the FM. The firm has fo give nolice of FM as soon as # occurs and
it canrd be claimed ex-post facto. There may be a FM situation affecting the
purchase organisation only. In such a sifuation, the purchase organisaltion is fo
communicale with the supplher slong similar fines as above for further
necessary achon, i the performance in whole or in part or any obiigation
under this contract 15 prevented or defayed by any reason of FM for o penod
excesding 90 (Ninaly) days, either parly may at its oplion terminate the
confract withouf any financial repercussion on afither side.

2, A doubt has arisen if the disruption of the supply chains due 1o spread of
corona virus in China or any other couniry will be covared i the Force Majeure
Clause (FMC). In this regand it is clarified that it should be considered as a case of
natural calamity and FMC may be invoked, wharever considered appropriate,

foliowing the dus procedurs as above
(Kotharu Ha;ﬁ%

Deputy Secretary to the Govt, of India
Tel Np, 24521305

Email, kn reddy@gov.in
To.

Secretaries of all Central Government Ministrias/ Departments
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No. 40-3/2020-DM-KA)
Government of india
Ministry of Home Affairs

North Biok, New Dalhi 110001
Dated 24" Marct, 2020

ORDER

Whereas, the Natlonal Disaster Managerent Authorty (NDMA), is satisfied
that the courtry is threatened with the spread of COVID-18 epidamic, which s
siready hean declarsd as a pandemic by the World Health Crganisation. and has
considerad | necessary to toke effactive maasures to prevent iis spread across the
country snd that there is & nead for consistency in the application and
implementation of various measures across the country whils ensuring maintenance
of assantial services and supplies. including heatth infrastructune,

Whergas in exercise of the powsrs under saclion o{(2Ki1) of the Lisaster
Management Acl. 2005, the Nationa! Disastar Management Authority (NDMA), has
ssued an Ordar no. 1-202020:PP (PLI) dated 24032020 (Copy enclosad)
dirocting the Ministnes! Departments of Gowernmant of india, State/Unian Tedritory
Gavammeants and Statel Union Teditary Authorities to take effective measures so 8s
to prevent the spread of COVID-18 in the country.

Whigtaas undet directions of the aforssaid Order of NDMA. and in exoroiss of
the powars, ponferred under Section 10(2K1) of the Dissster Menagemiant Act, the
undersigned. in his capacity as Chairparsan, National Executive Commiitse, hareby
issues guidelinas, as par the Annoure, 1o Ministnes! Depanmants of Gowermment of
incia. State/Union Teritory Governniants and Stalay Undon Temitory Authorilies with
the directions for their atric! implementation. This Order shail remain in forge, in al
parts of ihe country for a parod of 21 days with effsct from 25.63.2020.

_ L‘:J;F.ﬂ’-’
ome Secreta
To

1. The Secretaries of Ministries! Departments of Government of India
2. The Chief Secretaries/Administrators of States/Union Territories
{As per list attachad)

Capy o

L Al membsara of tha National Exacutive Committes
i, Member Sacratary, National Disastar Management Aulhority.
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Annexure to Ministry ol Home Affairs Order No .40-3/2020-D dated ()24.03.2020

Guidelines on the measures to be taken by Ministries! Depariments of
Government of India, State/Union Territory Governments and State/ Union
Territory Authorities for confainment of COVID-19 Epidemic in the Country.

1.

Offices ol the Governmant of india, 1s Autonomous! Subordinate Offices and Pubiic
Corparations shall rempin closed,

Exceplions.

Defence, centrall armed police forces, treasury, public utilities (Including patroleum,
CNG, LPG, PNG). disasier management, power gensration and lransmission units,
post offices, National Informatics Cantre, Early Waming Agencias

Offices: of the Statsl Union Temiory Governments, thalr Autonomous Bodas,
Cormparations, elc. shall remain closad.
Exceplions:
a. Police, home guards, civil defence, fire and emergency services. disastar
managemani, and prisons.
b, District administration and Treasury
c. Electricity, walet, sanitation
d. Municipal bedies—Only stall required for essential services like sanitation,
parsonnel related 1o water supply =16

The above offices (51 No 1 & 2} should work with minimum number of employees. ANl
other offices may conlinue o work-from-horme only

3

Hospilsie and all related medical establishments. includng (heir manufacturing and
distribution units, bath in public and private secior, such as dispensaries, chamist
and medical equipment shops, laboratonies, clinics, nursing homes. ambulance sto.
will continue to remain funclional. Tha trensportation for all medical parsonne,
nurees, para-medical staff, other hospital suppont sarvicas ba parmitted.

Commarcial and private astablishments shall be closad down
Excaplions.

. Shops, Including ration shops (under PDS), dealing with food, groceries,
fruits and vegatables, dairy and milk booths, meat and fish, animal fodder
Howsaver, district authonties may encourage and facilitale home delivery
minimize the movement of individuals outside their hames.

Banks, insurance offices, and ATMs.

Print-and elsctrenic media

Telecommunications, intemel services, broadeasting and cable services. IT

and IT anabled Services only (for essential services) and as far as possible

o wark from home.

& Delivery of all essential goods: including food, pharmaceuticals, medical
equipmsanl through E-comman256

1 N
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Palol pumps, LPG, Petroleum and gas ratall and storags outlets.
Powar generation, transmission and distribution units and services.

Capital and dabl markel services as notified by the Sacurities and Exchange
Board of India

Cold siorage and wanshousing services,

J. Prvete security sarvices

7o =

=t

All other eatablishments may work-from-home anly.

. Indusinal Establishmants will remain closed.
Excoptions;
A Manufaciuring units of essential commodities.
b Production units, which require continuous pmcess, after obtaining required
permission from the State Government

. All transport services - air, rall, roadways — will remain suspended,
Exceptions:

a. Transponation for assential goods only

b. Fire, law and ardar and emargency sanvices,

. Hosphality Services lo remain suspsndad
Excoplions:

a Hotels, homestays, lodges and molels, which are accommodating fourisls
and persons stranded due to lockdown, medical and emargency staff, air
and sea craw,

b, Establishiments used’ earmarked for quaranting facilities

. All educational. training. research, coaching institutions elc. shall remain closad.

. All places of worship shall be closed for public, No religious congregations will be
parmitted, without any exception.

10.All sociall political/ sports/ ententainment/ academic/ culturall religivus functions /

gatharings shall be barmed.

11. In case of funerals, congregation of not more than twenty parsans will be pemilted.

12. All persons who have amived into India after 15,02.2020, and all such persons who

have been directed by health care personnal to remain under sirict homa/
institubonal quarantine for a penod as decided by local Health Authorities, fallisg
which they will be liable to legal action undar Sec 188 of the IPC.

13. Wherevor excaplions o above containmant maasures have been aliowsd, the

organisationsiemployers must ensure necessary pracautions against COVID-19

o N



virus, as well as social distance measures, as advisad by the Health Dapanmant
from time to time.

14.In ordef lo implemeant thesa containmant measures, the District Magistrata will
deploy Executive Magisirates as Incident Commanders in the respective local
jurisdictions, The Incident Commander will be responsible for the overll
implameantation of thass maasures in thair respective junsdictions. All othar line
depariment officials in the specified area will work under the directions of such
incident commander. The Incident Commander will msue passes for enabling
easential movements as explained.

16.All enforcing authorities to note that these strict réstrictions fundamentally rolate (o
movemeant of paople, but not to that of essential goods.

16. The Incident Commandars will in particutar ensure that all efforis for mobilisation

of resources, workers and matertal for augmentation and expansion of hospital
mfrastructura shall confinue without any hindrance.

17.Any person violating these contalnment measures will be liable to be proceaded
against as per the provisions of Section 51 to G0 of the Disaster Management Act,
2005, besides legal aclion under Sec. 188 of the IPC (as per Appendix).

18.The above containment measures will remain in force, in all pants of the country,
for a pariod of 21 days with affect from 25.03.2020,
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No. F. 1614/2020-PPD
Government of india
Miniatry of Finance
Departmant of Expenditure
Procuramont Palicy Division

North Now Delhi
Mew Dalhi dated the 13™ May, 2020

-:. '-i-':.lu...ll;..t LEL'.J-

A
Subject:  Farce Majours Clausa (FMC)

Cmyted to Departinent o Expenditurss OM No
1M :HHTW" Fabruary, 2020 on the invodalion of Foce
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e wfia
Hume Secratary
VTR T
Guveirnment of India
Al lm /mory Biock
ol New Delhl

No. 4046/ 2020-DN-I(A)/ T (2) 1B April, 2021

Y Heoll, muA,
AJAY BHALLA, ias

Dear Chied Secretariics,

Please refer to my DO letter of evin no dated 16" April 2021, wherelry a supply
plan of medical oxygen, prepared by the Empowered Group (EG)-11, which is mandated
for coordinating medical logistics tncluding oxygen, and required to be followed by all
States/ UTs and concerned agoncies, was shared.

2 Koeping in view the rapid rise in COVID canes and resultant rapid demand for
medical Oxygen, particularly in high-burden States of Maharashira, Madhya Pradesh,
Gujarat, Dell, Uttar Pradesh, Chhatthygarh, Karnataka, Kerala, Tamil Nadu., Haryana,
Punjab, Rajasthan, ele., EG-1 hay reviewed the supply of oxygen for industrial use in
order to divert the same o meet the rising demand for medical oxygen in the country
and save precious lives. Accordingly, EG 11 has recommended to prohibit the supply of
Oxygen for industrial parposes by manulacturers and suppliers forthwith from
23 04.2021 il further orders, wilth Uie exception of nine specified industries. The
recommendation of the EG-1l has bern accepled by the Government and the said
decision, alengwith the lint of nine exempted industries, have been conveyed by
Secretary, Ministry of Health & Family Weltare, vide his DO letter dated 18% April 2021
(copy enclosed).

i I, therefore, urge you to issue necessary instructions o all the authorities
concerned in your State fo ensure comphiance to the decision of EGAI and take

necessary measuties to prohibit supply of Oxygen for industrial purposes, except thase
exemptid nine industries. It will help in sugowinting supply for medical oxygen in the

country and in saving precious lives,
With regards.
Youry stncencly.
Ericl: As abve M‘l
' TAjay Bhals)
Chief Secretaries of All States
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Government of Indla
TSI 9, amfge Dopartmont of Henlth and Famity Welfare
afiva Ministry of Health and Family Wolfare
D.0. No.17/S(HFW)/MO/2021
Eggfnf R 18" April 2024

The Empowered Group-ll (EG-I) hended by Secretary, Depariment for Promotion of
Industry & Internal Trade (DPIIT) is mandated by Govt. of India o manags requisiie supplies
of medical equipments. drugs Including medical oxygen actoss the country in the wake of
resurgence of COVID-18 cases. Medical oxygen is ona life saving drug, whose supplies are
being regularly monitored and managed by this Group.

2. Thore has bean a significant surge in the demand for modical oxygen. Dapariment
for Promotion of Industry and Intermal Trade (DPIIT) has conveyed that this has already

undud:buﬂﬂﬂwmmuflhutuhldnﬂyﬁwnnmdmﬂm.ﬂh expeciad 1o rise
further,

3 While every effor is being made to meet tha rising demand for medical oxygen.
including augmenting daily production and stocks and States/UUTs sre aking appropriate
staps for optimum and rationalized utilisation of avallable stock of oxygen, the present trend
nacessitates additional measures. The matinr has been deliberated by the DPIT with all
MMHIHmﬂmrMuﬁalibmmmuhﬂbummidamﬁpmﬂmumm
Industrial usage of axygen to meet the rising demand for madical oxygen.

4. Accordingly, the EG-Il hes recommendad that the I'L_Im'r of Oxygen for industnal
by manutacturers and suppliers be prohibited from 22.04.2021 1 turther
ardmts, This recommendation has been accepted & the sald prohibition on supply would

coma into effact from 22/0472021.
5  The sforesaid prohibition, however, shall not apply to the supply of oxygen for the
industrias fisted heraunder:

] Ampoules & Vials

)] Pharmaceutical

i) Petroleum refineries

iv]  Stasl plants

vi  Nuclear energy facliities

vi)  Oxygen cylinder manufacturers

vil)  Waste waler treatment plants

vil} Food & water purification

ix) Process industries which require uhinterrupted operation of furnaces,
processas, elc. as approved by respective State governmants

8. The industrial units (other than those (isted above) which would nol be in a position
hnbmhmuunnmmiudtnmmhmmmnmum auch as import ol Cxygen or
uﬂhgupﬂmimmrsmlmtwumlmﬁmhwﬂmﬂmdwwhrmm
requiremants.

Room Mo. 158, A-Wing, New Deihl-110 011
Tala : (O) 011-Z3081883, 23083221, Y911-23061252, E-musll : necyhiwiinic in



1. All Chig! Secretaries are advised to ensure effective implementation & compliance
of this Order.

Yours sinceraly

L

(Rajeah Bhushan)

Chief Secrotary /Administrator
All States/UTs

Copyto:  Principal Secratary to PM for information

il

(Rajesh Bhushan)

>

(Rajesh Bhushan)

Copyle:  Cabinet Secretary for information

/Copylo:  Home Secratary with the request to issue appropriate directions fo
States f UTs to facilitate effective implementation of the above Order.

=——

. (Rajesh Bhushan)
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Rul No: KSTPRATSONTPC-L-106-1417 D2 W 2020
Ta

NTPC Limited

(A Govt. of India Enterprise)

Vishatipurl. Khiridwa Rosd.

Khatgans (M P)

Pin-451001

Kind Aun: Mr. Vepakemma Veakata Shakumar AGM(ME)

Project: Khargone Supar Themal Power Fi_q}éﬂ (2 X 860 MW
Subject: NTPC Khargona STPP [2xb60 MW)| Force Majaura conditions dus to ongaling epidamic of
coronadrus disesss 2019 (COVID-159)

Heferences:
Ciear Sir.

This is In reference o the subject matter You may be aware that the ongoing epidentic of coranavirus dissase
2019 (COVID-19) has become 3 Major CONCEIN In many couniies arross the globe The outtreak of COVID-19
B causing Tar reaching consequences beyond the disease Chinese Indusiies ans encouniening with compiete
distugiian m the manufactunng as well @s supply chain activiles resulting mto severe ossays in procuction anad
stupment of goods.

For the subject project. LET has placed purchase order (PO) on Mis.HTC. China for supply of Drve Turhine for
BFFs. As a result af the ongoing epidemic of Comnayinus disease_ stpply of balance ilems under said PO Is-
badly sffecled

Since the aloresalg sventsliuation (s beyond reasonable control Ihe same qualitiss as ‘Force [ajeure as per
GCEC dause 57 The implicatinns arising out of the same shall be conveyed once Ihe siiualion gets normalized.

For Larsen & Toubro Limited

ﬁ ; ?m: :5‘;;
Samudraman Bandopadhyay

Head - Project & Contractor's Reprasentatle

CC:  Mr Ashim Kumar Goswami, CGM. NTPC Limited
Mr. Suresh Kumar Narng. Vice Prasident & Head — Engineating and Commerclal Larsen & Toubro Limited

314 e 1 o1



farsan & Fubrn Limdted
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Ref No: KSTPP-LTSO-NTPC-L-107-1473 20 Mar 2020

Ta

NTPC Limsited

(A Govt. ol India Entarpiise),

Khiatgone Sugsr Thiarmal Powes Project
PO Khadl |Buzurg)

SO Bediya Distt Khargone MP -451113

Kind Attn: Mr Achim Kumar Geswaml QGM

Project: Khargons Supar Themmal Power Froject (Z X 560 M),
Subject: NTPC Khargona STPP [2xb60 MW)| Force Majaura conditions dus to ongaling epidamic of

Coranavinis disaass 2015 (COVID-15)
Hefarences:
SN.  Agency  Reference Number Date
1 LTS0 KSTPP-LTSO-NTPCA-106-1417 2 Mar 2020

Additional Rafeences:

(1) Contract Agresment(s) No. CS-8578-001(R1}-2-FC-COA-6328 dated 03 04.2015
(2) Contract Agraement(s) No. CS-95T2-001(R1 |- SC-COA-6329 dated 03.04 2015
(3) Contrazt Agrasmentis) No, CS-8578-001(R1}-2-TC-COAE330 datad 03 042015
(4) LAT hattarno. KSTRRLTSONTREA-106-1417 dated 02.03 2020

Dear Sir.

Thits 15 in reference 1o our 2arier letiar dated 02 03 2020 refarred above it Ihe subec! matier. As you are aware
that the ohgoiny epidenic of coloravirus disease 201% (COVID-19) has become 3 major concern b many
colntries across the giobe Though oultrsak In China, COVIE-13 has gradually spread in countries Incduding
USA, Korea .Japan, ltulvantE UK, india elc The ouibreak of COVID-19 s causing far I:,al:hi_'ig
consequences Deyond he dis=ase. In view of Ie same, vanous recautionary messures. are being aken by
respective Govemments

Sovemnment of India dlong with vanous Stale Governmeants have dirgady Issued advisonies and pot cenain
mestrictions such as lravel resinchions. working with imgsd stalf afc in order e control spreading of COVID-18
it would not be out of place io mention here thal, Govemment of India. Minsity of Finance, vide Uffice
Memarandum dated 19% Fab'2020, has also claitfied 1o conisider impact of Corona virls a5 “Folce Majeurs”

L&T as an EPC Contractor séeks substantial suppon from ifs collaborator; suppliers; service providers which
afe located in India 35 well a5 ovevseas  Ever since the oulbweak of COVID-19, we hiave been confronted
notable detay in the responses & defiverables rom our partners, vendors and sanvice providers. All Ihis has
aiready stTied to impac! e overall progress of the profect.

in view of above and as already inlimated since the aforesaid evenl/siiualion 1S beyond reasonable cutirol, ihe

same shall be freated as Force majeurs evenl under the Contract as per Clause No. 37 of GEC. The
implicaions ansing oul of ihe-same shall be conveyad once the situafion gels-narmahzed,
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RefNo: KSTPRLTSONTPC-L-107-1473
For Larsen & Toubro Limited

Goomtlily

Samudraman Bandopadhyay
Head - Project 4 Contractor & Reprassniative

CC: Mr Suresh Kumar Narang. Vice Prasiden & Head - Englnesting and Commesrcial. Larsen & Tooubro Limiad
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Ref No: KSTPP-LTSO-NTPC-L-107-1504 24 Mar 2020

Ta

NTPC Limited

(A Govt. of India Enterprise)
Vishnupuri. Khandwa Rosd.
Khatgans (M P)

Pin-451001

Kind Attn: Mr. Vepakomma Veakata Shakumar AGM(ME)
Project:  Khargone Supsr Thermal Pawsr Projéct (2 X 660 MW)

Subject: NTPC Khargona STPP [2x680 MW) - Orders for total inckdown due to ongoing pandemic of
Coronavirus diseass 2015 (COVID-15) - Impact on works

Hefarences:
SN.  Agency  Refervnce Number Date
¥ LTSD EEIFF-L‘FEMTEEﬂch&H_i 20 Mar- 2020
2 LTso KSTPRL TSONTPRC | 1061417 02 Mar 2020
Additionzl Roferences:
(1) Contract Agrasmantis) No. C5-9578-001{R1)-2-FC-COA-6328 duted 03042015
(2) Comract Agrssmeni(s) No CS-9578-001(R1)-SC-COA-5326 dated 03 04 2015
(3) Contract Agresmesitfs) No. CS-9578-001{R1}2-TC-COAE330 datad 03042015
(4) LAT \sitar no, KSTPPLTSONTPC-L-106-1417 duted 02 032020
[5) LAT lattar o, KSTPP-LTSONTPC-L-167-1473 dated 20 03 2020
Dear Sir.

This 15 further in continuation to our eanier letleris) aalea 02.03.2020 ane 20 03 2020 reterred above We wish
to highiighl that Sovermment of India 2long with various State Sovernmenlis) have been taking stiingsnt steps
for contamment of spreading of COVIC — 19 including lockdowns in cert3in areas. resincligng on ransportation)
iraveling ic_

Furher, Disinct WMagistate of Knargotie wde ofder dated 24.03 2020 nas declared 1olat lock down with
irmediate effects Uplo midnight of 31032020 Lboking 1o aforesakd order of Disticl magitrate. we are
nrnpﬂmmnnp.rmﬂﬂlmnﬂﬂmmﬂﬂlﬂemﬂvﬂﬁa&mmmrmmmmm
staft & equipment duting this perod. Copy of saud order of Distna Magisirate of Khargone is atfached herewiin
for your ready reference. In view of the present situation we are unable o camy oul obligations undes ine
Comract for 1easons beyond our control, as a resull of which there saall be Impsact on overall progress of winks.
The impfications ansing oul of the same shall be conveyed once the situation gets nomalized,

Thanking you and assuring you of aur Best sanvices al al imes
Four Larsen & Toubro Limited
E-"? .:E ;
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‘Ref No: KSTPRLTSONTRC-L-107- 1504
Samudraman Bandapadhyay

Head - Projuct & Contacior's Reprasantative

Encl. Copy of order District Magistrate of Khargone datsd 24 032020 pdf
CC:  Mr. Ashim Kumar Goswami. CGM. NTPC Limited
Mr. Suresh Kumar Narang. Vice Presidant & Head - Enginesiing and Commercial Larsen & Toubra Limimd
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Ref No: KSTPP-ALTSO-NTPC-L-107-1505 25 Mar 2020

Ta

NTPC Limied

{A Govermment ol India Entaipriza)
Enpginesting Offics Complax

AB4 Saectar-24, NOIDA-201301
Uttar Pracesh India

‘Kind Attn; Mr Sanjay Deodhar, AGM(CS-1)
Project: Khargons Supar Theemal Pawsr Projscl (2 X 660 M)

Subject: NTPC Khargona STPP [2xb60 MW) - Orders for total lockdown for 21 days dua to ongelng pandemic
of Corgnavirus dissses 3019 (COVID- 15— Suspension | Sioppage of Works

Hefarences:
SN, Agency  Refersnce Nusiber Date
1 LTSD EEIFF-LIEH-EIELﬂ.*tFLlf-H 24 Whar 2020
2 LTs0 P{TSONTRC 107-1473 20 Mar 2020
3 LTS KETPFP-LTSONTPC-A-106-1417 02 Mae 2630
Additional References:
(1) Contract Agegemeani(s) No, CS-9578-001(R1)2-FC-TUOA-5328 dated 03.04 2015
i) Contrart Agrasmentis) No CS-9578-001(R1)-SC-COA-63248 dated 013.04 2015
(3] Contract Agreamentis) No, CS-85T8-00 1(R1)}-2-TC-COASII0 datad 03 04 2015
(4) LAT laftaron KSTPP-LTSO-NTPC-L-105-1417 dated (G203 2020
{5) LAT lates no IIESTPP LTSONTPC-L-107-1473 dated 20,03 20620
6] L&T lsmer no. KSTPP-LTSO-NTPC-L-107-1504 dated 24 03 2020

msmmmmm&mmmmmzm 20.03 2020 and 24 03 2020 refened above

regarding the subject matter, We wish o pightight that Govemment of india along with various Stale
mm{s:mmmmmﬂmwmm of spreaging of COVID - 19 Including
total lockdowns, restnctions on transportationtravelling elc

Fusther. Government of Indla on 24 032020 nas deciares fotal fock down w.e.f fom 25,03 2620 00,00 Hes for
21 daysie up to midnight of 14042020, Looking o complete shuldown as announced by Govemment of
indfia.  all on-going works and ste activiies pertaning to subject project shall continue to reman shir /
suspanded ‘as there will be no movements of worenen. staff & ‘equipment dunng this penod. Further,
remabiizing 1ully at sile will also be Maler Concan afisr SUCh ioNg SHSpENSIon | ICKADWN PEnmS)

Locking 10 the present sduation we afe unable 1 canry oUt obligations undes the Contiact for reasonis bayorid
ol contiol resuiting Inta adverse impact on the overall progress of works which i tum will have impadt the
completion schedule of me project

The implications ansing out of the same shall be corvey= ance the SiUEI0N gets nommaNzed,

Thanking you and assuring you of our bast services at all times.
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Faor Larsen & Toubro Limited

Goondbily

Samudiaman Bandopadhyay
Heod « Project 8 Canfractor's Reprasentafive

CC: Mr Azhim Kumar Seswami, CGM, NTEC Limhed

‘Ref No: KSTRRLTSONTRC-L-107- 1505

Mr. Suresh Kumar Narang. Vice Presidant & Head - Engineoring and Commarcial. Larsen & Toubro Limiled
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Ref No: KSTPP-LTSO-NTPC-L-107-16546 16 May 2020

Ta

NTPC Limited

(A Govt. of India Enterprise)
Vishnupuri. Khandwa Rosd.
Khatgans (M P)

Pin-451001

Kind Attn: Mr. Vepakomma Veakata Shakumar AGM(ME)

Project: Khargons Supar Themmal Power Froject (Z X 560 M),
Subject: NTRC Khargone STPP [2xb60 MW) - Lockdown dus o angeing pandemic of COVID-1S. Impaci on
works

Retarences:
SN, [Agecqy  Refarsocs Nunber Date
1 LTSD EEIFF-LTEME.i*tﬁLlﬂi 25 Apr F020
2 LTs0 Py TSONIBCY 107-1521 20 Ape 2020
3 LTSO KSTPP-LISONTPCA-107-1520 15 Ape 202)
Additional Relerences:

(1) Contract Agesemeantis) No, CS-9578-00 1{R1)-2-FC-COA-5328 duted 03.04 2015
i) Contrart Agrasmentis) No CS-9578-001(R1)-SC-COA-63248 dated 013.04 2015
(3] Contract Agreamentis) No, CS-85T8-00 1(R1)}-2-TC-COASII0 datad 03 04 2015
(4) LAT laftaron KSTPP-LTSO-NTPC-L-105-1417 dated (